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STUDENT WELFARE FFH
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

Note: This policy addresses discrimination, harassment, and
retaliation involving District students. For provisions re-
garding discrimination, harassment, and retaliation in-
volving District employees, see DIA. For reporting re-
quirements refated to child abuse and neglect, see FFG.
Note that FFH shall be used in conjunction with FFI (bul-
lying) for certain prohibited conduct.

STATEMENT OF The District prohibits discrimination, including harassment, against

NONDISCRIMINATICN any student on the basis of race, color, religion, gender, national
origin, disability, or any other basis prohibited by law. The District
prohibits dating violence, as defined by this policy. Retaliation
against anyone involved in the complaint process is a violation of
District policy and is prohibited.

DISCRIMINATICN Discrimination against a student is defined as conduct directed at a
student on the basis of race, color, religion, gender, national origin,
disability, or any other basis prohibited by law that adversely affects
the student.

PROHIBITED Prohibited harassment of a student is defined as physical, verbal,

HARASSMENT or nonverbal conduct based on the student’s race, color, religion,
gender, national origin, disability, or any other basis prohibited by
law that is so severe, persistent, or pervasive that the conduct:;

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance:; or

3. Otherwise adversely affects the student’s educational oppor-
funities.

Prohibited harassment includes dating violence as defined by this
policy.

EXAMPLES - Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or
practices, accent, skin color, or need for accommodation: threaten-
ing, intimidating, or humiliating conduct; offensive jokes, name-
calling, slurs, or rumors; physical aggression or assault; display of
graffiti or printed material promoting racial, ethnic, or other negative
stereotypes; or other kinds of aggressive conduct such as theft or
damage to property.

SEXUAL HARASSMENT  Sexual harassment of a student by a District employee includes

BY AN EMPLOYEE both welcome and unwelcome sexual advances; requests for sex-
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ual favors; sexually motivated physical, verbal, or nonverbal con-
duct; or other conduct or communication of a sexual nature when:

1. ADistrict employee causes the student to believe that the
student must submit to the conduct in order to participate in a
school program or activity, or that the empioyee will make an
educational decision based on whether or not the student
submits to the conduct; or

2. The conduct is so severe, persistent, or pervasive that it:

a. Affects the student’s ability to participate in or benefit
from an educational program or activity, or otherwise ad-
versely affects the student’s educational opportunities; or

b. Creates an intimidating, threatening, hostile, or abusive
educational environment,

Romantic or inappropriate social relationships between students

and District employees are prohibited. Any sexual relationship be-

tween a student and a District employee is always prohibited, even
if consensual. [See DF]

BY OTHERS Sexual harassment of a student, inciuding harassment committed
by another student, includes unwelcome sexual advances; re-
guests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conduct when the conduct is so severe, persistent, or
pervasive that it:

1. Affects a student's ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.

EXAMPLES Examples of sexual harassment of a student may include sexual

GENDER-BASED

advances; touching intimate body parts or coercing physical con-
tact that is sexual in nature; jokes or conversations of a sexual na-
ture; and other sexually motivated conduct, communications, or
contact.

Necessary or permissible physical contact such as assisting a child
by taking the child’s hand, comforting a child with a hug, or other
physical contact not reasonably construed as sexual in nature is
not sexual harassment.

Gender-based harassment includes physical, verbal, or nonverbal

HARASSMENT conduct based on the student’s gender, the student’s expression of
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characteristics perceived as stereotypical for the student’s gender,
or the student’s failure to conform to stereotypical notions of mas-
culinity or femininity. For purposes of this policy, gender-based
harassment is considered prohibited harassment if the conduct is
S0 severe, persistent, or pervasive that the conduct:

1. Affects a student’s ability to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonably in-
terfering with the student's academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.

EXAMPLES Examples of gender-based harassment directed against a student,
regardless of the student’s or the harasser’s actual or perceived
sexual orientation or gender identity, may include offensive jokes,
name-calling, slurs, or rumors; physical aggression or assault;
threatening or intimidating conduct; or other kinds of aggressive
conduct such as theft or damage to property.

DATING VIOLENCE Dating violence occurs when a person in a current or past dating
relationship uses physical, sexual, verbal, or emotional abuse to
harm, threaten, intimidate, or control the other person in the
relationship. Dating violence also occurs when a person commits
these acts against a person in a marriage or dating relationship
with the individual who is or was once in a marriage or dating
relationship with the person committing the offense.

For purposes of this policy, dating violence is considered prohibited
harassment if the conduct is so severe, persistent, or pervasive
that the conduct:

1. Affects a student’s ahility to participate in or benefit from an
educational program or activity, or creates an intimidating,
threatening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonabily in-
terfering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational oppor-
tunities.

EXAMPLES Examples of dating violence against a student may inciude physi-
cal or sexual assaults; name-calling; put-downs; or threats directed
at the student, the student’s family members, or members of the
student’s household. Additional examples may include destroying
property belonging to the student, threatening to commit suicide or
homicide if the student ends the relationship, attempting to isolate
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the student from friends and family, stalking, threatening a stu-
dent's spouse or current dating partner, or encouraging others to
engage in these behaviors.

RETALIATION The District prohibits retaliation by a student or District employee
against a student alleged to have experienced discrimination or
harassment, including dating violence, or another student who, in
good faith, makes a report of harassment or discrimination, serves
as a witness, or participates in an investigation.

EXAMPLES Examples of retaliation may include threats, rumor spreading, os-
tracism, assault, destruction of property, unjustified punishments,
or unwarranted grade reductions. Unlawful retaliation does not in-
clude petty slights or annoyances.

FALSE CLAIM A student who intentionally makes a false claim, offers false state-
ments, or refuses to cooperate with a District investigation regard-
ing discrimination or harassment, including dating viclence, shall
be subject to appropriate disciplinary action.

PROHIBITED [n this policy, the term “prohibited conduct” includes discrimination,

CONDUCT harassment, dating violence, and retaliation as defined by this poli-
¢y, even if the behavior does not rise to the level of unlawful con-
duct.

REPORTING Any student who believes that he or she has experienced prohibit-

PROCEDURES ed conduct or believes that another student has experienced pro-

STUDENT REPORT hibited conduct should immediately report the alleged acis to a

EMPLOYEE REPORT

DEFINITION OF
DISTRICT
OFFICIALS

TITLE IX
COCRDINATOR

teacher, counselor, principal, other District employee, or the appro-
priate District official listed in this policy.

Any District employee who suspects or receives notice that a stu-
dent or group of students has or may have experienced prohibited
conduct shall immediately notify the appropriate District official
listed in this policy and take any other steps required by this policy.

For the purposes of this policy, District officials are the Title |X co-
ordinator, the ADA (Americans with Disabilities Act)/Section 504
coordinator, and the Superintendent.

Reports of discrimination based on sex, including sexual harass-
ment or gender-based harassment, may be directed to the Title IX
coordinator. The District designates the following person to coordi-
nate its efforts to comply with Title IX of the Education Amend-
ments of 1972, as amended:
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Name: Vermeille Jones
Position: Manager of Employee Relations
Address: 16717 Ella Blvd., Houston, TX 77090-4299
Telephone: (281) 891-6073
ADA/ Reports of discrimination based on disability may be directed to the
SECTION 504 ADA/Section 504 coordinator. The District designates the following

COORDINATOR

SUPERINTENDENT

ALTERNATIVE
REPORTING
PROCEDURES

TIMELY REPORTING

NOTICE TO PARENTS

INVESTIGATION OF

person to coordinate its efforts to comply with Title Il of the Ameri-
cans with Disabilities Act of 1990, as amended, which incorporates
and expands upon the requirements of Section 504 of the Rehabili-
tation Act of 1973, as amended:

Name: Ty Bailey

Position: Coordinator for 504 and Dyslexia

Address: 16717 Elia Blvd., Houston, TX 77080-4299
Telephone: (281) 881-6278

The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other antidiscrimination iaws.

A student shall not be required to report prohibited conduct to the
person alleged to have committed the conduct. Reports concern-
ing prohibited conduct, including reports against the Title IX coordi-
nator or ADA/Section 504 coordinator, may be directed to the Su-
perintendent.

A report against the Superintendent may be made directly to the
Board. If a report is made directly to the Board, the Board shall
appoint an appropriate person to conduct an investigation.

Reports of prohibited conduct shall be made as soon as possible
after the alleged act or knowledge of the alleged act. A failure to
immediately report may impair the District’'s ability to investigate
and address the prohibited conduct.

The District official or designee shall promptly notify the parents of
any student alleged to have experienced prohibited conduct by a
District employee or another adulit.

The District may request, but shall not require, a written report. If a

THE REPORT report is made orally, the District official shall reduce the report to
written form.
INITIAL Upon receipt or notice of a report, the District official shall deter-
ASSESSMENT mine whether the allegations, if proven, would constitute prohibited
conduct as defined by this policy. If so, the District shall immedi-
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INTERIM ACTION

DISTRICT
INVESTIGATION

CRIMINAL
INVESTIGATION

CONCLUDING THE
INVESTIGATION

NOTIFICATION OF

ately undertake an investigation, except as provided below at
CRIMINAL INVESTIGATION.

If the District official determines that the allegations, if proven,
would not constitute prohibited conduct as defined by this policy,
the District official shall refer the complaint for consideration under
FF1.

If appropriate and regardless of whether a criminal or regulatory
investigation regarding the alleged conduct is pending, the District
shall promptly take interim action calculated to address prohibited
conduct or bullying prior to the completion of the District’s investi-
gation.

The investigation may be conducted by the District official or a de-
signee, such as the principal, or by a third party designated by the
District, such as an attorney. When appropriate, the principal shall
be involved in or informed of the investigation.

The investigation may consist of personal interviews with the per-
son making the report, the person against whom the report is filed,
and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other
information or documents related to the allegations.

If a law enforcement or regulatory agency notifies the District that a
criminal or regulatory investigation has been initiated, the District
shall confer with the agency to determine if the District investiga-
tion would impede the criminal or regulatory investigation. The Dis-
trict shall proceed with its investigation only to the extent that it
does not impede the ongoing criminal or regulatory investigation.
After the law enforcement or regulatory agency has finished gath-
ering its evidence, the District shall promptly resume its investiga-
tion.

Absent extenuating circumstances, such as a request by a law en-
forcement or regulatory agency for the District to delay its investi-
gation, the investigation should be completed within ten District
business days from the date of the report; however, the investiga-
tor shall take additional time if necessary to complete a thorough
investigation.

The investigator shall prepare a written report of the investigation.

The report shall include a determination of whether prohibited con-
duct or bullying occurred. The report shall be filed with the District
official overseeing the investigation.

Notification of the outcome of the investigation shall be provided to

OUTCOME both parties in compliance with the Family Educational Rights and
Privacy Act (FERPA). FERPA is a federal law governing the priva-
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cy of educational records and sets restrictions on schools regard-
ing how they may use students’ personally identifiable information.

DISTRICT ACTION If the results of an investigation indicate thaf prohibited conduct

PROHIBITED occurred, the District shall promptly respond by taking appropriate

CONDUCT disciplinary action in accordance with the Student Code of Conduct
and may take corrective action reasonably calculated to address
the conduct.

CORRECTIVE Examples of corrective action may include a training program for

ACTION those involved in the complaint, a comprehensive education pro-
gram for the school community, counseling to the victim and the
student who engaged in prohibited conduct, follow-up inquiries to
determine if any new incidents or any instances of retaliation have
occurred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of
areas where prohibited conduct has occurred, and reaffirming the
District’s policy against discrimination and harassment.

BULLYING If the results of an investigation indicate that bullying occurred, as
defined by FFi, the District official shall refer to FFI for appropriate
notice to parents and District action. The District official shall refer
to FDB for transfer provisions.

IMPROPER [f the investigation reveals improper conduct that did not rise to the

CONDUCT level of prohibited conduct or bullying, the District may take disci-

CONFIDENTIALITY

APPEAL

RECORDS RETENTION

ACCESS TO POLICY
AND PROCEDURES

plinary action in accordance with the Student Code of Conduct or
other corrective action reasonably calculated to address the con-
duct.

To the greatest extent possible, the District shall respect the priva-
cy of the complainant, persons against whom a report is filed, and
witnesses. Limited disclosures may be necessary in order to con-
duct a thorough investigation and comply with applicable law.

A student or parent who is dissatisfied with the outcome of the in-
vestigation may appeal through FNG(LOCAL), beginning at the
appropriate level. A student or parent shall be informed of his or
her right to fite a complaint with the United States Department of
Education Office for Civil Rights.

Retention of records shall be in accordance with FB{LOCAL) and
CPC(LOCAL).

Information regarding this policy and any accompanying proce-
dures shall be distributed annually in the employee and student
handbooks. Copies of the policy and procedures shall be posted
on the District’s website, to the extent practicable, and readily
available at each campus and the District’s administrative offices.
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EXCEPTIONS

ELECTRONIC MEDIA
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Each District employee shall perform his or her duties in accord-
ance with state and federal law, District policy, and ethical stand-
ards. [See DH(EXHIBIT}]

Each District employee shall recognize and respect the rights of
students, parents, other employees, and members of the communi-
ty and shall work cooperatively with others fo serve the best inter-
ests of the District.

An employee wishing to express concern, complaints, or criticism
shall do so through appropriate channels. [See DGBA]

Each employee shall comply with the standards of conduct set out
in this policy and with any other policies, regulations, and guide-
lines that impose duties, requirements, or standards attendant to
his or her status as a District employee. Violation of any policies,
regulations, or guidelines may result in disciplinary action, including
termination of employment. [See DCD and DF series]

No employee shall engage in behavior on the job that holds the
potential for severely damaging or destroying the professional and
personal trust required for a cooperative working relationship.
Such prohibited behavior may include, but is not limited to:

1. Using profanity;

Displaying vulgarity;

Engaging in sexual misconduct or sexual harassment;
Lying;

Altering records; and

o oA W N

Disclosing confidential information inappropriately or in viola-
tion of the law.

The District prohibits the use, possession, or display of any firearm,
ilegal knife, club, or prohibited weapon, as defined at FNCG, on
District property at all times.

No violation of this policy occurs when:

1. Use or possession of a firearm by a specific employee is au-
thorized by Board action. [See CKE]

2. The use, possession, or display of an otherwise prohibited
weapon takes place as part of a District-approved activity su-
pervised by proper authorities. [See FOD]

Electronic media includes all forms of social media, such as text
messaging, instant messaging, electronic mail (e-mail), web logs
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SAFETY
REQUIREMENTS

HARASSMENT OR
ABUSE

DATE ISSUED: 6/1/2016

LDU 2016.04
DH(LOCAL)-X

(LOCAL)

(blogs), electronic forums (chat rooms), video-sharing websites,
editorial comments posted on the Internet, and social network
sites. Electronic media also includes all forms of telecommunica-
tion, such as landlines, cell phones, and web-based applications.

In accordance with administrative regulations, a certified or
licensed employee, or any other employee designated in writing by
the Superintendent or a campus principal, may use electronic
media to communicate with currently enrolled students about
matters within the scope of the employee's professional
responsibilities. All other employees are prohibited from using
electronic media to communicate directly with students who are
currently enrolled in the District. The regulations shall address:

1. Exceptions for family and social relationships;

2. The circumstances under which an employee may use text
messaging to communicate with students; and

3. Other matters deemed appropriate by the Superintendent or
designee.

Each employee shall comply with the District’s requirements for
records retention and destruction to the extent those requirements
apply to electronic media. [See CPC]

An employee shall be held to the same professional standards in
his or her public use of electronic media as for any other public
conduct. If an employee’s use of electronic media viclates state or
federal law or District policy, or interferes with the employee’s abil-
ity to effectively perform his or her job duties, the employee is sub-
ject to disciplinary action, up to and including termination of em-
ployment.

Each employee shall adhere to District safety rules and regulations
and shall report unsafe conditions or practices to the appropriate
supervisor.

An employee shall not engage in prohibited harassment, including
sexual harassment, of:

1. Other employees. [See DIA]

2. Students. [See FFH; see FFG regarding child abuse and ne-
glect.]

While acting in the course of employment, an employee shall not
engage in prohibited harassment, including sexual harassment, of
other persons, including Board members, vendors, contractors,
volunteers, or parents.
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An employee shall report child abuse or neglect as required by law.
[See FFG]

An employee shall not form romantic or other inappropriate social
relationships with students. Any sexual relationship between a
student and a District employee is always prohibited, even if con-
sensual. [See FFHM]

An employee shall not smoke or use tobacco products or
e-cigarettes on District property, in District vehicles, or at school-
related activities. [See also GKA]

An employee shall not manufacture, distribute, dispense, possess,
use, or be under the influence of any of the following substances
while on District property or at school-related activities during or
outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by
taw, including but not limited to marijuana, any narcotic drug,
hallucinogen, stimulant, depressant, amphetamine, or barbitu-
rate.

2. Alcohol or any alcoholic beverage.

3. Any abusable glue, aerosol paint, or any other chemical sub-
stance for inhalation.

4.  Any other intoxicant or mood-changing, mind-altering, or be-
havior-altering drug.

An employee need not be legally intoxicated to be considered “un-
der the influence” of a controlled substance.

It shall not be considered a violation of this policy if the employee:

1.  Manufactures, possesses, or dispenses a substance listed
above as part of the employee’s job responsibilities;

2. Uses or possesses a controlled substance or drug authorized
by a licensed physician prescribed for the employee’s per-
sonal use; or

3. Possesses a controlled substance or drug that a licensed
physician has prescribed for the employee’s child or other in-
dividual for whom the employee is a legal guardian.

Each employee shall be given a copy of the District’s notice regard-
ing drug-free schools. [See DI(EXHIBIT)]

A copy of this policy, a purpose of which is to eliminate drug abuse
from the workplace, shall be provided to each employee at the be-
ginning of each year or upon employment.
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ARRESTS, An employee shall notify the chief human resources officer, in writ-
INDICTMENTS, ing, within three calendar days of any arrest. An employee shall
CONVICTIONS, AND also notify the chief human resources officer, in writing, within three
OTHER calendar days of any indictment for, conviction of, no contest or
ADJUDICATIONS guilty plea to, or other adjudication for any felony, any offense in-
volving moral turpitude, and any of the other offenses as indicated
below:

1. Crimes involving school property or funds;

2. Crimes involving attempt by fraudulent or unauthorized
means to obtain or alter any certificate or permit that would
entitle any person to hold or obtain a position as an educator;

3. Crimes that occur wholly or in part on school property or at a
school-sponsored activity;

4.  Acts constituting public intoxication, operating a motor vehicle
under the influence of alcohol or any controlled substance de-
fined in Chapter 481 of the Health and Safety Code, or disor-
derly conduct; or

5. Crimes involving moral turpitude, which include:

. Dishonesty; fraud; deceit; theft; misrepresentation;

. Deliberate viclence;

. Base, vile, or depraved acts that are intended to arouse
or gratify the sexual desire of the actor;

. Felony possession or conspiracy to possess, or any
misdemeanor or felony transfer, sale, distribution, or
conspiracy to transfer, sell, or distribute any controlled
substance defined in Chapter 481 of the Health and
Safety Code;

. Felony driving while intoxicated (DWI); or

e  Acts constituting abuse or neglect under the Texas Fami-
ly Code.

DRESS AND An employee’s dress and grooming shall be clean, neat, in a man-
GROOMING ner appropriate for his or her assignment, and in accordance with

DATE ISSUED: 6/1/2016

LDU 2016.04
DH(LOCAL)-X

any additional standards established by his or her supervisor and
approved by the Superintendent.
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