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SHAWNA MARIE DIAZ, INDIVIDUALLY 
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OF THE ESTATE OF SHANE LINO 
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                   IN THE DISTRICT COURT OF 
 
 
 
        
 

            HARRIS COUNTY, TEXAS             
 
     
        
                         
                  

 
                 ________  JUDICIAL DISTRICT 
 

     
 

PLAINTIFFS’ ORIGINAL PETITION 
 

 
 COMES NOW SHAWNA MARIE DIAZ, INDIVIDUALLY AND AS NATURAL 

REPRESENTATIVE OF THE ESTATE OF SHANE LINO MARTINEZ, Deceased AND JOSÉ 

LINO MARTINEZ, (hereinafter collectively referred to as “Plaintiffs”) and file this Original 

Petition complaining of BIBS & CRIBS PRESCHOOL AND NURSERY, INC and BIBS & 

CRIBS PRESCHOOL AND NURSERY, INC. d/b/a BIBS & CRIBS ADVANCE LEARNING 

CENTER and/or B&C ADVANCE LEARNING CENTER (hereinafter collectively referred to 

as “Defendants” or “BIBS & CRIBS”), and would show the following: 

I. 

Pursuant to Rule 190.4 of the Texas Rules of Civil Procedure, Plaintiff respectfully 

requests that discovery be conducted pursuant to Level 3.  
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II. 

 Plaintiffs SHAWNA MARIE DIAZ, INDIVIDUALLY AND AS NATURAL 

REPRESENTATIVE OF THE ESTATE OF SHANE LINO MARTINEZ, Deceased, and JOSÉ 

LINO MARTINEZ are residents of Harris County, Texas.   

Defendant BIBS & CRIBS PRESCHOOL AND NURSERY, INC. is a corporation, 

partnership, sole proprietorship, or other form of business association, doing business in the State 

of Texas and in Harris County, Texas.  Defendant can be served by serving Audris Haynes who 

is the registered agent for Defendant Bibs & Cribs Preschool and Nursery, Inc., at 17203 

Brookhollow Grove Ct., Houston, Texas 77084. 

Defendant BIBS & CRIBS PRESCHOOL AND NURSERY, INC. d/b/a BIBS & CRIBS 

ADVANCE LEARNING CENTER and/or B&C ADVANCE LEARNING CENTER. is a 

corporation, partnership, sole proprietorship, or other form of business association, doing 

business in the State of Texas and in Harris County, Texas. Defendant can be served by serving 

Audris Haynes who is the registered agent for Defendant BIBS & Cribs Preschool And Nursery, 

Inc. d/b/a Bibs & Cribs Advance Learning Center and/or B&C Advance Learning Center, at 

17203 Brookhollow Grove Ct., Houston, Texas 77084. 

III. 

 Venue is proper in the county in which this lawsuit has been filed because at all times 

material to this lawsuit and to the filing of this lawsuit, all or a substantial part of the events or 

omissions giving rise to the claim occurred in Harris County, Texas; and one or more of the non-

natural person Defendants described herein have a principal office in Harris County, Texas. 

Since the Plaintiffs have independently established proper venue against one Defendant, the 
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Court also has venue of all the Defendants and all claims or actions arising our of the same 

transaction, occurrence, or series of transactions or occurrences.  

IV 

This case is about SHANE LINO MARTINEZ.                     

 

 

 

 

 

 

 

 

 

 

 

V. 

SHAWNA MARIE DIAZ is the natural mother of SHANE LINO MARTINEZ.  SHANE 

LINO MARTINEZ was almost three months old when he died on or about November 3, 2016 

with no estate and no heirs other than SHAWNA MARIE DIAZ, his natural mother and JOSÉ 

LINO MARTINEZ, his natural father.  SHANE LINO MARTINEZ was an infant and minor at 

the time of his death and had no assets.  There is therefore no need to probate his estate. 

VI. 
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On or about November 2, 2016, SHAWNA MARIE DIAZ entrusted the care of her 

almost three-month old son, SHANE LINO MARTINEZ (“SHANE”), to the child-care facility 

at BIBS & CRIBS located at 10860 Jones Road, Houston, Texas. This facility was held out to the 

public and to PLAINTIFFS as being able to provide competent and attentive infant care. 

Specifically, BIBS & CRIBS represented that it provides “much attention, love, hugs, and 

comfort to these small ones in an attempt to daily replicate their family home environment” and 

that “[m]uch of this is done through close interaction with the child…” Believing those 

representations and believing that those employed by the BIBS &CRIBS were skilled, trained, 

and able to deliver this care to her infant son, SHAWNA MARIE DIAZ left SHANE in the care 

and custody of the BIBS & CRIBS child-care facility. 

 Sometime on November 2, 2016, while SHANE was attending the child-care facility and 

unbeknownst to his mother, an “incident” occurred in which SHANE was left unattended, on his 

stomach, during his nap for such an extended period of time that he was deprived of oxygen. As 

a result, SHANE suffered global hypoxic-ischemic encephalopathy with resulting serious, 

irreparable brain damage. SHAWNA MARIE DIAZ was called and informed that her child had 

sustained a grave injury and was being taken to the hospital. In fact, an agent of BIBS &CRIBS 

found SHANE to be blue, unresponsive, on his stomach, laying in his own vomit, bleeding from 

his nose and not breathing. SHANE was transported to the hospital where he failed to recover 

and ultimately died on November 3, 2016.  Because of the severe brain damage suffered, 

SHAWNA MARIE DIAZ and JOSÉ LINO MARTINEZ were forced to make the gut-wrenching 

decision to terminate life support and allow their son to die.  In the aftermath of those events, 

they were unable to determine what happened to their son because, while the facility was 
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equipped with a video monitoring system, it was not used for the observation and 

memorialization of the child-care provided. Instead, this system was used solely to video capture 

any nighttime theft from the premises; only being used while there were no children in the 

facility.   

 In the subsequent official investigation into the incident and, specifically, SHANE’s 

death, the agents, servants and employees of BIBS & CRIBS repeatedly mislead PLAINTIFFS 

as well as the investigators charged with determining the cause of his death, by providing them 

false and misleading information concerning SHANE’s sleep position, who was in attendance 

with SHANE at the time he was found in an obtunded state, the status of the video monitoring 

system and other details of this horrific event; all with the intent to hide their responsiblilty, 

avoid prosecution and deprive the authorities, and PLAINTIFFS, of the true facts.   

V. 

BIBS & CRIBS PATTERN OF DECEPTION  

 At the request of PLAINTIFFS, the Court ordered that Audris Hanes and Nataki Griffin, 

vice-principals of BIBS& CRIBS, provide sworn testimony as part of PLAINTIFFS pre-suit 

investigation.  This sworn testimony revealed the extent of the deception committed by BIBS 

&CRIBS through their agents and vice-principals, in their attempt to obstruct the investigation 

performed by the Harris County Constable’s Office, the Harris County Sheriff’s Department and 

the Texas Department of Family and Protective Services.   

A. WHO FOUND SHANE UNRESPONSIVE? 

Shane was discovered unresponsive, not breathing with blood coming from his nose, 
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laying in his own vomit.  BIBS & CRIBS, through Audris Haynes told the Harris County 

Constable’s Office that,  

 … [S]he picked him up, fed him and then she put him down into the crib so she 
could tend to another child. Audris advised he was quiet and she thought he fell 
asleep, however, when he was sitting down on the couch she looked over and saw 
blood coming out the child's nose. Audris advised she put the other baby down, 
called Nataki and she came into the room and began performing CPR. 

 
While she told the Constable that she was sitting on the couch in the infant room at the time of 

the incident, she told the Harris County Sheriff’s Department that she was, instead, tending to 

another child when she observed the problems with SHANE. According to the Sheriff’s report of 

the incident: 

 [Ms. Haynes said she] placed the complainant [SHANE LINO MARTINEZ] on 
his back in the crib between 230pm and 300pm. She was tending to another 
infant(s) when she noticed blood on the complainant's nose. 
 

Surprisingly, during her sworn testimony, initiated by PLAINTIFFS, Ms. Haynes told yet 

another version of the story:  

     Q    Okay.  At the time you [Audris Haynes] noticed the problem 
    with Shane, were you in the love seat or the couch 
    or whatever you want to call it? (Exhibit No. 4 marked.) 
     A    Actually, Ms. Taki [Nataki Griffin) is the one who noticed the 
    problem with him. 
     Q    (BY MR. ALEXANDER)  Okay.  Not you? 
     A    Not me. 
     Q    Okay.  Where were you? 
     A    Me, I had gone across the way to the -- to 
    the toddler area. 
     Q    Okay.  So it would not be true that you were 
    taking care of another infant in the infant room 
   when you noticed the problem? [As related to the Sheriff’s Department] 
     A    No. 
     Q    And it would not be true that you were 
   sitting on the couch in the infant room when you 
    noticed the problem? [As related to Constable] 
     A    No. 

(Deposition of Audris Haynes 74:06-74:24) 
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While maintaining that she was in the room with SHANE during the time in question for almost 

a year, she finally confessed that she was not even with SHANE during this critical time. 

 Nataki Griffin, Director of Day-Care also offered differing versions of what had 

occurred. She told the authorities that Ms. Haynes was attending SHANE when it was discovered 

that he was not breathing. When interviewed by the Harris County Sheriff’s Department, Ms. 

Griffin related: 

Nataki stated she was in the middle class room when Audris reported that 
something was wrong with the complainant [SHANE LINO MARTINEZ]. She 
ran into the Infant Room and observed blood and vomit on the side of his nose. 
She turned him to his side. The complainant had on a "onesie". She used the crib 
sheet to wipe his face. 

 
But, when placed under oath in the deposition taken in in the pre-suit proceeding, Ms. Griffin 

told a much different story: 

     Q    Okay.  Did you discover Shane? 
     A    If I discovered what -- I don't understand. 
     Q    The problem with Shane on November 2nd. 
     A    Yes. 
     Q    So you were in the room, not your mother [Audris Haynes], 
    when the problem was discovered? 
     A    Correct. 
     Q    Have you ever told anybody a different story? 
     A    Different from what? 
     Q    Different from the fact that you were in the 
    room when the problem was discovered as opposed you 
    being out of the room when the problem was 
    discovered. 
     A    I believe what is written, you know, in the 
   report, the police report. 
     Q    Right.  I'm just asking you:  Have you ever 
    told anybody a story different than -- 
     A    I've talked to my attorney. 
     Q    I don't want to talk -- I do want to talk 
    about what you said to your lawyer, but I'm not 
   entitled to it. 
            So I want to know other than your 
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    lawyer, have you told anybody a different story 
    other than you were in the room at the moment the 
    problem was discovered? 
     A    The police. 
     Q    You told them a different story? 
     A    Yes. 
     Q    Why? 
     A    At the time, I mean, I guess that's what I 
    said. 
     Q    Why? 
     A    I don't know. 
     Q    Why did you tell them a different story other 
    than the truth? 
     A    I'm telling the truth now. 
     Q    I know.  Why did you not tell them the truth? 
     A    I don't know.  Maybe I panicked. 
     Q    Well, that was immediately after the event. 
    Right? 
     A    No, not immediately. 
     Q    Within hours. 
     A    I can't remember the time -- timeframe. 
     Q    Assume with me they were out there the same 
   day and were talking to you the same day, why would 
   you not have told them the truth? 
     A    I don't know why I didn't do that. 
     Q    How many different opportunities did you have 
    that day to tell the truth to the police officers? 
     A    Not many.  It was a chaotic day.  It was 
    crazy.  Never -- never a day like I've ever had in 
    my life. 
     Q    So is there something about chaos that would 
    make you tell an untruth? 
     A    No.  I'm -- always meant to tell the truth. 
     Q    I'm sorry?  You're supposed to tell the 
    truth.  Right? 
     A    Of course. 
     Q    Especially to a police officer.  Right? 
     A    I assume. 
     Q    Investigating an incident where a baby 
    stopped breathing? 
     A    Right. 
     Q    I mean, you know how important that is, don't 
    you? 
     A    I assume it's important, yes. 
     Q    Do you know how important is it to the 
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    mother, to Ms. Diaz? 
     A    Yes. 
     Q    How important it is for her to know the 
   truth? 
     A    It's important to know the truth. 
     Q    Do you know how important it is for the 
    mother to know the truth? 
     A    Yes. 

(Deposition of Nataki Griffin 026:24 - 029:23) 
 

B. WHAT WAS SHANE’S SLEEP POSITION? 
 
 BIBS & CRIBS, through its agents and vice-principals, Audris Haynes and Nataki 

Griffin, continued their pattern of deception on the crucial issue of SHANE’s sleep position.  

Chapter 746, Title 40, Part 19, Subchapter H (Basic Care Requirements for Infants) of the Tex. 

Admin Code § 746.2427 provides that: 

Infants not yet able to turn over on their own must be placed in a face-up sleeping 
position in the infant's own crib, unless you have a completed Sleep Exception 
Form that includes a signed statement from a health-care professional stating that 
a different sleeping position for the child is medically necessary. (Emphasis 
added) 

  
The purpose of this provision in the law is the prevention of death from lack of oxygen or from 

Sudden Infant Death Syndrome.  While there can be medical exceptions to this rule, there must 

be a signed Sleep Exception Form in the infant’s file to allow for an alternative sleep position.  

There was no such form obtained for SHANE.  

 Although these are the standards governing its license as a day care facility, BIBS & 

CRIBS, through their principals, Audris Haynes and Nataki Griffin, claim to have been unaware 

of any dangers associated with a prone (tummy down) sleep position and therefore had no 

policies regarding sleep position: 

     Q    All right.  Do you -- do you know what 
    dangers infants face who are crib -- or lying in a 
    crib? 
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     A     No. 
     Q     Okay.  Have you ever been taught or taken any 
   training as to what dangers infants face if they're 
    lying in a crib? 
     A    No. 

(Deposition of Audris Haynes 33:08-33:15) 

     Q     Are there policies or procedures at Bibs and 
    Cribs as to the position of the infants -- what 
    positions they should be in when they're put down 
   for their naps? 
     A     No. 

(Deposition of Audris Haynes 43:21-43:25) 

Despite their claimed ignorance, Audris Haynes and Nataki Griffin, as vice-principals and agents 

of BIBS & CRIBS, knew enough to mislead the Harris County Constable, Harris County Sheriff 

and the Department of Family and Protective Services regarding SHANE’s true position for his 

last nap.  Ms. Haynes told Deputy Rouse, of the Harris County Sherriff’s Department, that “she 

placed the complainant (SHANE) on his back in the crib between 230PM and 300PM.”  

Continuing this ruse, Ms. Haynes perpetuated her fabrication when she gave her story to the 

Texas Department of Family and Protective Services: 

Information provided states Shane's caregiver [Audris Haynes] laid him on his 
back in the crib for a nap at approximately 3:50 PM and when she went back to 
check on him she noticed blood coming from his nose. 
 

Even in their statement of this incident, Audris Haynes and Nataki Griffin completed a Texas 

Department of Family and Protective Services Incident/Illness Report in which they also noted 

that SHANE was on his back at the time he was discovered in his obtunded condition.  
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 The recent deposition testimony demonstrates this was all a fabrication designed to mask 

their responsibility for SHANE’s death and to deprive SHAWNA MARIE DIAZ AND JOSÉ 

LINO MARTINEZ of the truth behind their son’s demise. Ms. Griffin confessed that not only 

was it she, and not Ms. Haynes, who was with SHANE at the time of the discovery of his 

unresponsive condition (a position they have maintained for almost a year), but finally confessed 

that SHANE was not on his back, as they had previously represented, but on his stomach, in 

violation of Tex. Admin. Code § 746.2427: 

 Q     That's what I am saying.  And what was it 
    that made you observe the blood? 

 A    I walked over to do a physical check.  I 
    started with Kyng.  And I tapped him.  He kind of 
    moved.  And then I went over to Shane.  And I looked 
    at him.  I was like something's kind of strange. 
    So, I you know, rubbed him on my [sic] back with my one 
    finger and just looking, nothing.  So I said let me 
   go around and looked that's what I saw it. 

 Q    So was he on his stomach? 
 A    Yes. 
 Q     And had he been on his stomach the entire 

    time you were monitoring him? 
 A     Yes. 
 Q    All right.  Do you know how long he had been 

    on his stomach? 
 A     What do you mean how long?  
 Q     How long -- you got there, he was already on 

    his stomach? 
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 A     That's what I noticed. 
 Q     You had been there for five minutes or so -- 
 A     Yeah. 
 Q     -- by the time -- until you figured out that 

    he was bleeding.  Right? 
 A     Right. 
 Q     Do you know how long he had been on his 

    stomach prior to the time that you arrived? 
 A     No. 
(Deposition of Nataki Griffin 63:08 – 64:11) 
 

C. VIDEO SURVEILLANCE EQUIPMENT 
 
 If picture is worth a thousand words, a video must be worth a million. The surest way to 

get to the truth behind such tragic events without the necessity of the reliance upon the honesty, 

integrity or memory of the child-care provider is to have a video of the events.  Infants and 

toddlers cannot speak for themselves and have no way to cry out for help or to let the appropriate 

authorities know when they have been mistreated.   

 BIBS & CRIBS had installed in their facility a video monitoring system.  If fact, a 

camera mounted within the infant care room should be able to reveal the true events preceding 

SHANE’s tragic death.  Once again, Audris Haynes and Nataki Griffin, principals of BIBS & 

CRIBS have told a number of different stories about the availability of those cameras to record 

these crucial events. 

 In their investigation, the Texas Department of Family and Protective Services reported 

that, “Daycare reported their cameras were not working today.”  In that same report, however, 

another story was told to the same investigating body:  

She [Audris Haynes] said they take the cameras off when they get in every 
morning, they had problems with people stealing from them and breaking into 
their vans, that is why they got the cameras. She said now that there is only family 
working with them, they have no need for the cameras. She said the cameras were 
never there to watch them during the day, they only had them for security, and 
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they were not on at the time. She said the cameras also make a clicking noise so 
they turn them off when they come in the mornings. 

 
When Harris County Sheriff’s Department conducted their investigation, on November 2, 2017, 

Deputy Rouse observed the following: 

I observed the daycare equipped with a video security system. I observed a video 
camera in the infant room. I was told by daycare staff the video system had not 
been turned on. HCSO Deputy D. Tunello Unit 60H25 checked the video system. 
Deputy Tunello advised the video system appeared to be working property; 
however, it had not been activated. He further explained the system appeared to 
have been logged into and then logged off. He stated it appeared this occurred 
frequently. 
 

The question remains as to why the system would be logged into and logged off frequently.  

 It never even occurred to Ms. Griffin, the Director of Day-Care, that video may be an 

appropriate safeguard to insure the safety of the children for whose care she has been entrusted.  

Instead, it is only used when children are not in the facility to prevent theft and save money: 

     Q     Do you have a video camera system in Bibs and 
    Cribs? 
     A     We do. 
     Q     Your mother told us that's because you had 
    problems with people stealing. 
     A     Okay. 
     Q    Is that right? 
     A     That's correct. 
     Q     That's why it was installed? 
     A     Yes. 
     Q     It wasn't for the safety or health of the 
    children? 
     A     No. 
     Q     It wasn't for the monitoring of the children? 
     A     No. 
     Q     If you wanted to monitor the children with 
    those cameras, could you? 
     A     I've never tried but, yeah, I'm sure. 
     Q     Is there a central computer, a screen where 
    you could see the -- all of the various videos? 
     A     Yes.  It was set up, yeah. 
     Q     When -- when did you stop using it? 
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     A     Stopped using what? 
     Q     The video monitoring system. 
     A     We turn it on at night when we're leaving for 
    the night, I guess, to monitor the property.  And we 
   turn it off when we reach in the morning. 
     Q    So it's only used when the children are not 
    there now? 
     A    It's always been used when the children are 
    not there. 

(Deposition of Nataki Griffin 32:16 -33:21) 
 
 The arrogance of the principals of BIBS & CRIBS can be seen in an exchange with 

Auris Haynes concerning the utility of video monitoring for safety of the children in their charge: 

      Q     Okay.  Is there a policy or procedure at Bibs 
    and Cribs that there should be video monitoring of 
    the children? 
     A    No. 
     Q     Okay.  Does Bibs and Cribs have video 
    monitors? 
     A     No. 
     Q     You don't even have video cameras or monitors 
    at Bibs and Cribs? 
     A     We have cameras.  We have cameras. 
     Q     Okay.  And you've had them -- you had them a 
    year ago? 
     A     Yes. 
     Q     Are they in every room? 
     A     Not every room. 
     Q     Is there one in the infant room? 
     A     Yes. 
     Q     Okay.  It's in the corner, right, up in the 
    ceiling?  Is that right? 
     A     Yes. 
     Q    Okay.  And is that used to monitor the 
    children in the infant room? 
     A    No. 
     Q     What's it used for? 
     A    It was there originally when we had other 
    employees that was stealing the supplies.  They were 
    stealing the diapers, wipes, stuff like, you know, 
    that.  So that's why they were installed. 
     Q     They were installed to make sure that 
   employees didn't steal? 
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     A     Yes. 
     Q     All right.  Do you not think it would be a 
    good idea to use them to make sure that the care and 
    treatment of the infants is being monitored as well? 
     A     No. 
     Q     You don't? 
     A     No. 
     Q     Okay.  You don't want to know if people are 
   not taking proper care of the infants that may be in 
    that room? 
     A     I don't -- I can't answer that question like 
    that. 
           *** 
     Q      So let me ask it again:  Do you not want 
    to have those monitors as a safeguard to ensure that 
    the people that are caring for the babies are doing 
    the appropriate job? 
     A     No.  

(Deposition of Audris Haynes 40:01 – 41:17 and 41:23 – 42:02) 
 
 

D. SETTING THE RECORD STRAIGHT 

 Despite having almost a year to set the record straight and to let the proper authorities 

know the truth behind SHANE’s death so that an appropriate investigation could be performed 

and a fair and just punishment meted, BIBS & CRIBS has not yet set the record straight: 

     Q     What did you tell the police officer 
    transpired? 
     A     Well, they didn't -- they asked the questions 
    and -- 
     Q     I understand.  What did you tell them in 
    response to what happened? 
     A     I told them what I recalled that day.  I 
    mean, what I saw, I mean, whatever they asked. 
     Q    I know they asked questions and generally the 
    question they asked what happened, what do you 
    remember, how did this happen, what did you do. 
    Right? 
     A     Yeah, yeah. 
     Q     Did you answer all those questions? 
     A     Yes. 
     Q     You gave different answers then than you gave 
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    today, though? 
     A     Not different answers.  Different answer, 
    yeah, to whether the child was on -- well, they 
    didn't ask me that I don't think. 
     Q     Ask you what? 
     A     What are you asking? 
     Q     I'm asking you, you gave different answers 
    today than you gave the police officers on the day 
    of the incident. 
     A     Yes.  I said that he was on his back on that 
    day. 
     Q     That's not true. 
     A     But that is not true.  But today I said he 
    was on his stomach. 
     Q     Right.  And that is true? 
     A     That is correct. 
     Q     You told them that that your mom had been in 
    with the baby and discovered the problem and called 
    you? 
     A     And I -- yes, those are the two things 
    that -- 
     Q     And that's not true? 
     A     That's -- that was not true.  That's correct. 
     Q     Have you ever called the police back to 
    correct this? 
     A     I talked to my attorney about it. 
     Q     I don't want to talk to you about your 
    attorney.  I'm asking if you ever called the police 
    back? 
     A     No, not myself. 
     Q     Did you ever call the licensing boards or any 
   investigating agency let them know what you told the 
    police was not true? 
     A     No. 
     Q     Did you ever tell the licensing board that 
    the child was on his back? 
     A    No. 
     Q     Did they ever ask? 
     A     I don't know.  I don't remember. 
     Q     Have you ever told anybody else other than 
    the police -- and I don't want to know about 
    conversations with your lawyers -- other than the 
    police, did you ever tell anybody else that Shane 
    was on his back when you discovered the problem? 
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A     I probably did tell the licensing staff, 
     yeah. 

(Deposition of Nataki Griffin 79:19 – 82:02) 

V. 

Plaintiff would show that on the occasion in question the Defendants, jointly and 

severally, were guilty of various acts, wrongs, omissions, and statutory violations including, but 

not limited to, the following: 

1.  Failing to properly and adequately supervise SHANE LINO MARTINEZ (Tex. 
Admin. Code § 746.2401); 

 
2.  Failing to utilize video monitoring and/or surveillance already in place to ensure 

the safe care and safety of minors in the care of Defendants, such as SHANE 
LINO MARTINEZ; 

 
3. Failing to properly and adequately monitor and record the times and amounts of 

food consumed by SHANE LINO MARTINEZ (Tex. Admin. Code § 746.2431); 
 
4. Failing to properly and adequately monitor and record the general mood of 

SHANE LINO MARTINEZ (Tex. Admin. Code § 746.2431); 
 
5. Failing to place SHANE LINO MARTINEZ in a face-up sleeping position during 

his naptime (Tex. Admin. Code § 746.2427); 
 
6 . Failing to properly supervise SHANE LINE MARTINEZ;  
 
7. Placing SHANE LINO MARTINEZ in a face-down sleeping position; 
 
8. Placing SHANE LINO MARTINEZ in an environment that allowed for his 

ultimate demise; 
 
9. Failing to notify SHAWNA MARIE DIAZ when it was observed that SHANE 

LINO MARTINEZ was failing to eat, failing to look at his caregivers and acting 
much different than his usual demeanor; 

 
10. Failing to provide adequate pre-service training or annual training to its 

employees; 
 
11. Failing to properly train and instruct its employees regarding the risks and dangers 

associated with infant sleep position including sleeping on their stomachs; 
 



 18 

12. Failing to properly train and instruct its employees regarding the risks and dangers 
associated with Sudden Infant Death Syndrome and/or crib suffocation; 

 
13. Causing and/or allowing to be caused the serious and significant injuries and 

resulting death to SHANE LINO MARTINEZ; and 
 
14. Misrepresenting the capability of the facility to appropriately monitor, supervise, 

and care for minors in the care of Defendants, such as SHANE LINO 
MARTINEZ.  

 
 Each of these acts, omissions, and/or statutory violations, singularly or in combination 

with others, constituted negligence and gross negligence, which proximately caused the injuries 

and damages of which the Plaintiffs suffer.  

 Defendants are vicariously liable for the acts and omissions of their employees and 

agents who were employed by or in an agency or contractual relationship with the Defendants at 

all times material hereto and Plaintiffs hereby invoke the doctrines of agency, ostensible agency, 

and/or agency by estoppel with respect to that relationship, as those doctrines are understood and 

employed under Texas law.  

VI. 

 Plaintiffs would further show that the Defendants were negligent as a matter of law 

because of their violations of the Texas Administrative Code. Such statutory violations by 

Defendants constitute negligence per se.  

            VII. 
 

 The acts and omissions constituting negligence, negligence per se, intentional, willful 

negligence, gross negligence, and/or conscious indifference or reckless disregard for the safety of 

SHANE LINO MARTINEZ described herein were each a proximate cause of the occurrence in 

question and the injuries and damages sustained by the Plaintiffs.  
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On October 28, 2016, KRPC, the local NBC affiliate, reported the parents of an infant 

boy found their child bruised when he was picked up from BIBS & CRIBS by his mother.  

(https://www.click2houston.com/news/child-care-center-being-investigated-after-parents-claim-

infant-son-was-abused) The father of the child was interviewed by the Channel 2 News reporter 

and related, "My son's arm was squeezed until there was a mark and he can't speak to us because 

he's only 8 months old." Following an evaluation by the infant’s pediatrician, his father noted, 

“The doctor said that she observed there were bruises on his arm and that they appeared to be 

fingerprints.”  Despite this jarring report, nothing was done within the facility to correct these 

issues of abuse and neglect and, as noted by the testimony and interviews quoted herein, nothing 

will be done other than continued denial of their responsibility. BIBS & CRIBS simply 

continued, business as usual.   

Five days later, SHANE was discovered unresponsive, in his bed, face down, at BIBS & 

CRIBS. 

VIII. 

Plaintiffs would show that the conduct of the Defendants, their vice-principals, and their 

agents, was of such nature as to establish that when reviewed objectively from the standpoint of 

the Defendants, their vice-principals, and their agents, at the time of the occurrence, involved an 

extreme degree of risk, considering the probability and magnitude of the potential harm to others, 

including SHANE LINO MARTINEZ and of which the Defendants, their vice-principals, and 

their agents, had actual, subjective awareness of the risks involved, but nevertheless proceeded 

with conscious indifference to the rights, safety, or welfare of others, including SHANE LINO 
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MARTINEZ. Accordingly, Plaintiffs seek exemplary damages for the conduct of Defendants, 

their vice-principals, and their agents.   

IX. 

At the time of the occurrence, SHANE LINO MARTINEZ, was almost three (3) months 

of age, was in good health, and had a life expectancy of 79.2 years, according to the applicable 

United States Life Tables, a certified copy of which will be used in evidence at the trial of this 

case.  

As a result of such occurrence, SHANE LINO MARTINEZ, deceased, prior to his death, 

suffered substantial and conscious physical pain and mental anguish and Plaintiff SHAWNA 

MARIE DIAZ, who is mother and the natural representative of the estate, sues for such damages.  

As a further result of such occurrence, SHAWNA MARIE DIAZ  and JOSÉ LINO 

MARTINEZ incurred medical expenses for the injuries sustained by SHANE LINO 

MARTINEZ, deceased, as a result of the negligence of Defendants, and such expenses were 

reasonable and customary in the community in which they were incurred and Plaintiff 

SHAWNA MARIE DIAZ, his mother and natural representative of the estate of SHANE LINO 

MARTINEZ, and JOSÉ LINO MARTINEZ sue for such damages.  

As further a result of this occurrence, Plaintiffs SHAWNA MARIE DIAZ and JOSÉ 

LINO MARTINEZ have sustained in the past, and in reasonable probability will sustain in the 

future, substantial pecuniary loss, including the loss of care, maintenance, support, services, 

advice, counsel, and reasonable contributions of a pecuniary value that they would, in reasonable 

probability, have received from their son, SHANE LINO MARTINEZ had he lived.  
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As a further result of this occurrence, Plaintiffs SHAWNA MARIE DIAZ and JOSÉ 

LINO MARTINEZ have sustained in the past, and in reasonable probability will sustain in the 

future, the loss of companionship and society, including the loss of the positive benefits flowing 

from the love, comfort, companionship, and society that they would, in reasonable probability, 

have received from their son, SHANE LINO MARTINEZ had he lived.  

As a further result of this occurrence, Plaintiffs SHAWNA MARIE DIAZ and JOSÉ 

LINO MARTINEZ have sustained in the past, and in reasonable probability will sustain in the 

future, significant mental anguish, including the emotional pain, torment, and suffering 

experienced by them because of the death of their son, SHANE LINO MARTINEZ.  

In view of all matters alleged herein, the sum of money, if paid now in cash that would 

fairly and reasonably compensate the Plaintiffs for their actual damages is a sum of money 

substantially in excess of the minimum jurisdictional limit of this Court as determined by the 

jury; and the sum of money, if paid now in cash, that would fairly and reasonably compensate 

the Plaintiffs for their exemplary damages is a sum of money substantially in excess of the 

minimum jurisdictional limit of this Court to be determined by the jury. Plaintiffs seek monetary 

relief in excess of $1,000,000. Plaintiffs plead for any and all prejudgment and post-judgment 

interest. 

JURY DEMAND 

Plaintiffs hereby request a trial by jury and tendered the jury fee with the filing of their 

original petition.   
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PRAYER 

 WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that Defendants be called to 

answer and, upon trial, that Plaintiffs be granted judgment awarding damages and punitive 

damages with pre-judgment and post-judgment interest, court costs, and all other relief, at law or 

in equity, to which they may show themselves to be justly entitled. 

 
      Respectfully submitted, 
 
       THE ALEXANDER FIRM, PLLC 
 
 
       Joseph R. Alexander, Jr.______ 
       JOSEPH R. ALEXANDER, JR. 
       State Bar No. 00995150 
       JOSHUA J. ALEXANDER 
       State Bar No. 24105506 
       Two Greenway Plaza, Suite 650 
       Houston, Texas 77046 

Telephone:  (713) 344-2094 
       Facsimile:  (713)513-5543  
       joe@alexanderfirmpllc.com 
       josh@alexanderfirmpllc.com  
 
       ATTORNEYS FOR PLAINTIFF 


