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CAUSE NO. 2014-25121

WILLIAM R. DOWLING

JACKI W. DOWLING, Individually and

as Next Friends of

FORREST D. DOWLING, minor

FAITH C. DOWLING, minor

FOSTER B. DOWLING, minor,
Plaintiffs,

IN THE DISTRICT COURT OF
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S
HARRIS COUNTY, TEXAS

AN
&
CRITERIUM SYSTEMS, INC. d/b/a Q@
SOUTHWEST INNS
HARENDRA MATHURIA, Individually D

and d/b/aBHOJAN,
Defendants,

and

CITY OF HOUSTON,
Intervenor,

V.
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and SABINA BEBEE,
Intervenor.

@)
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ORIGINAL PETITION IN INTERVENTION
)

TO THE HONORAB{}JUDGE OF SAID COURT:

COMES I\@V@ CITY OFHOUSTON (“COH"), hereinafter referred to as I ntervenor,
and would @§ and file this its Original Petition in Intervention in connection with the
above captioned and numbered cause of action, and as grounds therefore would respectfully

show unto this Honorable Court as follows:



l.

1.1 Intervenor is a certified self-insured for purposes of workers compensation

under the Texas Labor Code. %
@

1.2 Pantiffs WILLIAM R. DOWLING and JACKI DO\@WG, arerepresented

by Keith M. Fletcher, 9821 Katy Freeway, Suite 925, Houston, %@;ﬁﬁs 77024, and a copy of
BN
this Petition will be served upon them through their counsel cf"f. ord.

1.3 Intervenor, SABINA BEBEE, is the SL@&/I ng mother of Robert Bebee,
deceased, and is represented by Roy Camberg, Th@$amberg Law Firm, P.C., 17225 El
Camino Real, Suite 444, Houston, Texas, 77005%and a copy of the Petition will be served

<
upon her through her counsel of record. SO
@)

1.4  Defendant, CRITERIUI\/@ YSTEMS, is represented by Robbie A.
Moehlmann, Donato, Minx, Brown Pool, P,C., 3200 Southwest Freeway, Suite 2300,
Houston, Texas 77027, and a c@of the Petition will be served upon it through its counsel
of record. @

Q
15 Defend t@ARENDRA MATHURIA and d/b/aBHOJAN, are represented
oS0
by David W. Med@@\an?d William E. Calvert 111, Heard & Medack, P.C., 9494 Southwest
Freeway, Suite 700, Houston, Texas, 77074, and a copy of the Petition will be served upon
them throug@eir counsel of record.
Il.
21 At dl times material, Intervenor COH provided workers compensation

insurance coverageto itsemployees, specifically to COH’ s employees, William Dowling and
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Robert Bebee. This coverage provides medical and income benefits to COH’s covered
employees who are injured while in the course and scope of their employment.

2.2 On or about May 31, 2013, a fire occurred on or near the Southwest Inn
premises located at 6855 Southwest Freeway, Houston, Texas, 77074%a|ntlff William
Dowling and Robert Bebeg, firefighters with the Houston Fire Depar@qt were caledtothe
scene to put out the fire. Plaintiff William Dowling and his tea@/ere inside the building
when the roof collapsed on them. Four firefighters were klcl uding Robert Bebee, and
an additional thirteen were injured, including Plaintiff D g, whose legs were amputated

N
asaresult. @§

2.3 With respect to the workers corp%&uti on benefits paid to Plaintiff William
Dowling and Sabina Bebee, City Of H@n as Intervenor, adopts and incorporates
verbatim al of the claimsand allegatlonéﬁ Plaintiff’s Original Petition and Sabina Bebee's
Petition in Intervention, and any sub ent amendments thereto, against Criterium Systems,
Inc. d/b/a Southwest Inns, and @endra Mathuria, individually and d/b/a Bhojan. Each of
the items of negligence d&(@ by said Plaintiff and Intervenor, either singularly or in

conjunction, was the @ and proximate cause of the injuries of William Dowling and

Robert Bebee, for \/\@fn COH as Intervenor has paid workers' compensation benefits.
© I
@ .

31 Qhe amount of workers compensation benefits paid to date by the COH to or
on behalf of William Dowling, as determined under the Texas Labor Code, and the amount
of the COH’s statutory lien presently equals $2,492,136.63 in workers compensation

benefits, which represents $129,244.00 in compensation benefits and $2,362,892.63 in
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medical benefitsto or on behalf of William Dowling. COH, as Intervenor, is the holder of a
statutory lien created by the Texas Labor Code. The amount of workers compensation
benefits paid to date by the COH to or on behalf of Sabina Bebee, as determined under the
Texas Labor Code, and the amount of the COH’s statutory lien preﬁently%uals $96,228.35
in workers compensation benefits, which represents $85,072.00 n'@vnpensmon benefits
and $11,156.35 in medical benefits to or on behaf of Sabina Be@ COH, as Intervenor, is
the holder of a statutory lien created by the Texas Labor Co

3.2  Under Sections 417.001 et seq, of the T%@ abor Code, COH, as Intervenor,
may pursue and by the filing of this intervention do@rsue aclam against Defendants to
recoup the amount of the COH’ s statutory lien gc@\/orkers’ compensation benefits paid.

3.3 Asto any amounts recover@ Paintiff William Dowling and Intervenor
SabinaBebeg, if any, that exceed the am@t of reimbursement to the COH for benefits paid,

COH, as Intervenor, also seeks to as @ its right to an advance againgt future benefits that

such Plaintiff and Intervenor ar@tltled to receive.

34 COH aslinterv %further requeststhat in the event of a settlement or recovery
by the Paintiff WI||I3Q@W|IHQ or the Intervenor Sabina Bebee in this matter, that the
COH’srightsto reg:@{i@ first monies, to be fully and completely reimbursed for past benefits
paid and to recaup its statutory credit against future benefits not be compromised by the

allocation of “settlement or recovered monies among the severa Plaintiffs and Intervenor

Sabina Bebee in this matter.
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V.

4.1 Intervenor COH has been forced to employ the law firm of PAPPAS &
SUCHMA, P.C. tofilethis Original Petition in Intervention, and to try the samein the event
this cause of action should be reached for trial. Intervenor COH is t%@fore entitled to

, . @ .
recover a reasonable amount of attorney's fees, which this Interv@clalms to be in the

amount of at least Five Thousand and No/100 Dollars (%,@O) and which sum is
BN

reasonable for the services rendered to date and to be -rs@@o by said law firm in this

Intervention proceeding. ) @
N

WHEREFORE, PREMISES CONSIDERED;; tntervenor, CITY OF HOUSTON,
prays that it be subrogated to the rights of thef@@ffs herein, WILLIAM R. DOWLING
and JACKI W. DOWLING, and of the In@or SABINA BEBEE, any recovery against
Defendants, CRITERIUM SYSTEMS, I& d/b/a SOUTHWEST INNS and HARENDRA
MATHURIA, individualy and d/bl OJAN to the extent of the total sums which it has
been required to pay to the gaintiffs, for any and all other and additional expensesin
connection with the said inj Cu@@ for reasonable attorney's feesin the amount of at least Five
Thousand and No/loo\@ars ($5,000.00), and for al such other and further relief, both
general and specid \@@aw and in equity, to which this Intervenor may show itself justly

entitled.

&
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Respectfully submitted,

PAPPAS & SUCHMA, P.C.

State Bar No: 24032961
jerry.port pappas-suchma.com
818T & Country Blvd, Suite 400
Hougten, Texas 77024
14-6200
) 914-6201 (fax)

-9
A %NEYS FOR INTERVENOR
Y OF HOUSTON

o

CERTIEICATE OF SERVICE

Q.

| do hereby certify that eﬁ‘xd correct copy of the above and foregoing instrument

has been forwarded to al counsel-of record, by certified mail, return receipt requested, hand

ddlivery and/or facsmile on e&) 7" day of May, 2015, asfollows:

Via Certified Mail: 7014 34@@00 3111 1524
Keith M. Fletcher

9821 Katy Freeway, Suite 925

Houston, Texas 7 @

Via Certified Mail:(7014 3490 0000 3109 5640
RobbieA. M mann

Donato, Minx;Brown, & Pooal, P,C.
3200 Southwest Freeway, Suite 2300
Houston, Texas 77027
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Via Certified Mail: 7014 3490 0000 3109 5657
David W. Medack

William E Calvert 111

Heard & Medack, P.C.

9494 Southwest Freeway, Suite 700
Houston, Texas 77074

Via Certified Mail: 7014 3490 0000 3109 5664
Roy Camberg

The Camberg Law Firm, P.C.

17225 El Camino Real, Suite 444
Houston, Texas 77058
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