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NOs. 18CR1579 & 18CR1580 
 
THE STATE OF TEXAS  § IN THE DISTRICT COURT 
       
V.      § GALVESTON COUNTY, TEXAS 
       
DIMITRIOS PAGOURTZIS  § 122nd JUDICIAL DISTRICT 
 

 

STATE’S RESPONSE  

TO DEFENDANT’S MOTION FOR CHANGE OF VENUE 
 
 

TO THE HONORABLE JUDGE OF SAID COURT: 

The State of Texas, through the Criminal District Attorney and the undersigned 

Assistant District Attorneys, presents the State’s response in opposition to the 

“Defendant’s Motion for Change of Venue” (Defendant’s Motion) and “Defendant’s 

Arguments and Authorities in Support of his Motion to Change Venue” (Defendant’s 

Arguments). 

 
I. Charges 

 In cause number 18CR1579, the defendant, Dimitrios Pagourtzis, is charged with 

Capital Murder of Multiple Persons for shooting and killing Jared Black, Shana Fisher, 

Christian Riley Garcia, Aaron Kyle McLeod, Glenda Ann Perkins, Angelique Ramirez, 

Sabika Sheikh, Christopher Stone, Cynthia Tisdale, and Kimberly Vaughan during the 

same criminal transaction. This case is not set for trial. 
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 In cause number 18CR1580, the defendant, Dimitrios Pagourtzis, is charged with 

Aggravated Assault Against a Public Servant, for shooting Officer John Barnes while 

the officer was lawfully discharging his official duty and causing the officer bodily injury. 

This case is also not set for trial. 

 

II. Standard Of Review 

A trial court’s ruling on a change of venue will only be reversed if the trial court 

abused its discretion.1 Reviewing courts afford great deference to the trial court, which 

is in the best position to evaluate the credibility of the witnesses and to resolve conflicts 

in the testimony.2 If the trial court’s ruling is within the zone of reasonable 

disagreement, the trial court does not abuse its discretion by denying the motion to 

change venue.3 When pretrial publicity is at issue, primary reliance on the judgment of 

the trial court makes especially good sense because the judge sits in the locale where the 

publicity is said to have had its effect and may base his evaluation on his own perception 

of the depth and extent of news stories that might influence a juror.4 

 

 

 

                                                           
1 Gonzalez v. State, 222 S.W.3d 446, 449 (Tex. Crim. App. 2007). 
2 Gonzalez, 222 S.W.3d at 452; see also Brooks v. State, 323 S.W.3d 893, 899 (Tex. Crim. App. 2010). 
3 Gonzalez, 222 S.W.3d at 449. 
4 Skilling v. United States, 561 U.S. 358, 386 (2010). 
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III. Relevant Authority 

Every defendant in a criminal case is guaranteed the due process of a fair trial by 

an impartial jury under the United States and Texas constitutions.5 The defendant bears 

the heavy burden to establish the basis for a change of venue.6 Under Texas Code of 

Criminal Procedure Article 31.03(a): 

A change of venue may be granted in any felony or 
misdemeanor case punishable by confinement on the written 
motion of the defendant, supported by his own affidavit and 
the affidavit of at least two credible persons, residents of the 
county where the prosecution is instituted, for either the 
following causes, the truth and sufficiency of which the court 
shall determine: 
  
1. That there exists in the county where the prosecution is 

commenced so great a prejudice against him that he 
cannot obtain a fair and impartial trial; and 
 

2. That there is a dangerous combination against him 
instigated by influential persons, by reason of which he 
cannot expect a fair trial.7 

 
 
IV. The Defendant Hasn’t Met His Burden To Change Venue 

In his motion and his arguments, the defendant limits his claim to prejudice 

caused by publicity.8 The defendant does not allege or argue that there is a dangerous 

                                                           
5 U.S. CONST. amend. VI: TEX. CONST. art. I, §10; see McGuire v. State, 493 S.W.3d 177, 199 (Tex. 
App.—Houston [1st Dist.] 2016, pet. ref’d); Ryser v. State, 453 S.W.3d 17, 33 (Tex. App.—Houston 
[1st Dist.] 2014, pet. ref’d). 
6 See Renteria v. State, 206 S.W.3d 689, 709 (Tex. Crim. App. 2006); DeBlanc v. State, 799 S.W.2d 701, 
704 (Tex. Crim. App. 1990). 
7 TEX. CODE CRIM. PROC. art. 31.03(a). 
8 Defendant’s Motion at 2 (the defendant’s argument in both cause numbers is identical); Defendant’s 
Arguments at 1, 4-9. 
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combination against him instigated by influential people.9 The defendant only mentions 

a dangerous combination in a single sentence of his supporting affidavits. The affidavits 

provided by the defendant are identical and include the sentence, 

I am personally aware that there exists in said County so 
great a prejudice against the Defendant that he cannot 
receive a fair and impartial trial in this county; and that there 
exists in this county a dangerous combination against the 
Defendant instigated by influential persons such that he 
cannot receive a fair trial; and that the amount of publicity 
generated as a result of the instant cases has been so great 
that it has produced so much prejudice in the community 
that the likelihood of the Defendant receiving a fair and 
impartial trial is doubtful.10 
 

The defendant’s affidavit contains a similar sentence.11 The defendant fails to identify 

any members of an alleged combination and fails to explain how the members have 

exerted influence over his case.  

 To justify a change of venue based on public attention sparked by the media, a 

defendant must show the “publicity was pervasive, prejudicial, and inflammatory.”12 “The 

mere existence of media attention or publicity is not enough, by itself, to merit a change 

of venue.”13 The Court of Criminal Appeals stated, “News stories, be it from print, radio, 

or television, that are accurate and objective in their coverage, are generally considered 

                                                           
9 Defendant’s Motion at 2; Defendant’s Arguments at 1, 4-9. 
10 Defendant’s affidavits of Mary Whitby, Bruce Whitby, and Shivaiah Balachandra. 
11 Defendant’s affidavit. 
12 Gonzalez, 222 S.W.3d at 449; see Salazar v. State, 38 S.W.3d 141, 150 (Tex. Crim. App. 2001). 
13 Gonzalez, 222 S.W.3d at 449; see Ryser, 453 S.W.3d at 33; see also Renteria v. State, 206 S.W.3d 689, 709 
(Tex. Crim. App. 2006). 
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by this Court not to be prejudicial or inflammatory.”14 In other words, extensive 

knowledge of the case in the community is not sufficient without a showing of prejudice 

or inflammatory coverage.15 Even if a large number of venire members are disqualified 

for cause because they are not able to set aside their opinion of the defendant’s guilt, 

those circumstances do not require a conclusion that the publicity was inflammatory or 

prejudicial.16  

 To determine if the publicity was inflammatory and prejudicial, the trial court may 

consider evidence presented at the change of venue hearing and statements made by the 

venire members during voir dire.17 Factors a reviewing court may consider when a 

defendant appeals the denial of his change of venue include: 

1. The nature of the pretrial publicity; 

2. The connection of government officials with the publicity; 

3. The length of time between the publicity and the trial; 

4. The severity and notoriety of the offense; 

5. The area from which the jury panel was to be drawn; and 

6. Any factors likely to affect the candor and veracity of the prospective jurors during 

voir dire.18 

                                                           
14 Gonzalez, 222 S.W.3d at 446. 
15 Id. at 449. 
16 Id. at 451. 
17 Id. at 449; see McGuire, 493 S.W.3d at 199. 
18 Gonzalez, 222 S.W.3d at 448; see McGuire, 493 S.W.3d at 199-200. 
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 In Gonzalez, the Court of Criminal Appeals explained it has been reluctant to hold 

pretrial publicity was so prejudicial and inflammatory that the trial court’s decision to 

deny a change of venue was an abuse of discretion.19 The Gonzalez Court noted that, in 

the forty years prior to that decision, there were only two cases where it found the trial 

court had abused its discretion in denying a change of venue.20 One case involved the 

trial court’s failure to hold a hearing or allow the introduction of evidence regarding 

pretrial publicity.21 The other case involved Jack Rubenstein, also known as Jack Ruby, 

the man who killed Lee Harvey Oswald.22 The concurring opinion described the publicity 

surrounding the Jack Ruby case as “a background of unusual and extraordinary invasion 

of the expected neutral mental process of a citizenry,” which contributed to the Court of 

Criminal Appeals finding the trial court abused its discretion in denying a change of 

                                                           
19 Gonzalez, 222 S.W.3d at 451. See also Russell v. State, 146 S.W.3d 705, 711 n.3 (Tex. App.—Texarkana 
2004, no pet.) (citing Sheppard v. Maxwell, 384 U.S. 333 (1966) (massive inflammatory pretrial publicity 
and trial coverage creating carnival-like atmosphere); Estes v. Texas, 381 U.S. 532 (1965) (extensive live 
radio and television broadcasts of two-day pretrial hearing and intermittent broadcasting throughout 
trial); Rideau v. Louisiana, 373 U.S. 723 (1963) (repeated television broadcast of interrogation in which 
defendant personally confessed to crimes with which he was charged); Henley v. State, 576 S.W.2d 66 
(Tex. Crim. App. 1978) (highly publicized mass homosexual rape and torture-murder case); Rubenstein 
v. State, 407 S.W.2d 793 (Tex. Crim. App. 1966); Rogers v. State, 236 S.W.2d 141 (Tex. Crim. App. 1951) 
(highly prejudicial and inflammatory publicity in prosecution for murder of popular local police 
officer)). 
20 Gonzalez, 222 S.W.3d at 451. Instead of citing to more recent authority from the Court of Criminal 
Appeals, the defendant has heavily relied upon much older case law (Defendant’s Arguments at 7-8 
(citing Rogers v. State, 155 Tex. Crim. 423, 236 S.W.2d 141 (1951)). 
21 Gonzalez, 222 S.W.3d at 451 (citing Henley v. State, 576 S.W.2d 66 (Tex. Crim. App. 1978)). 
22 Id. at 451-52 (citing Rubenstein v. State, 407 S.W.2d 793 (Tex. Crim. App. 1966)). 
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venue.23 In short, it is a very rare circumstance in which a trial court will be held to have 

abused its discretion in denying a contested motion to change venue. 

 In this case, the defendant has not shown that a change of venue is necessary to 

ensure that the defendant receives a fair trial on the basis of extensive news coverage 

raising substantial doubts about the effectiveness of voir dire for obtaining an impartial 

jury. Instead, the defendant relies on nearly identical affidavits. Two of the affiants, Mary 

Whitby and Dr. Balachandra, work at UTMB in Galveston.24 The defendant’s mother 

also works at UTMB.25 The third affidavit is from Bruce Whitby, who lives at the same 

address as Mary Whitby.26 The citizens’ affidavits relied on by the defendant are not a fair 

representation of Galveston County, and the State contends that they are not 

disinterested members of the community. This Court’s determination of these citizens 

credibility and this Court’s resolution of conflicting testimony is entitled to great 

deference.27 

 In contrast, the State has presented affidavits from community leaders throughout 

Galveston County, many of whom are very familiar with the criminal justice system in 

                                                           
23 Id. at 451-52 (quoting Rubenstein v. State, 407 S.W.2d 793, 796 (Tex. Crim. App. 1996) (McDonald, 
J., concurring)). 
24 Adkins affidavit at 1. 
25 Adkins affidavit at 2. 
26 Adkins affidavit at 1. 
27 See McGuire, 493 S.W.3d at 200 (McGuire presented three witnesses who all testified he couldn’t 
receive a fair trial in Fort Bend County. All were friends or relatives. The State countered with two 
witnesses that stated McGuire could receive a fair trial in the county. Relying on Gonzales, the First 
Court of Appeals deferred to the trial court’s evaluation of the witnesses’ credibility and resolution of 
the conflicting evidence). 
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Galveston County in general, and the seating of jurors in criminal cases in Galveston 

County in particular.  

 Michael J. Guarino has provided an affidavit, in which he notes that he has 

practiced law in Galveston County for 44 years and that he was the Galveston County 

Criminal District Attorney from 1983 to 2003.28 Prior to that time, he was an assistant 

criminal district attorney from 1974 to 1981 and the First Assistant Criminal District 

Attorney from 1981 to 1982.29 Mr. Guarino has also lived in Galveston County for over 

40 years.30 As one might imagine, therefore, Mr. Guarino has been involved in numerous 

high-publicity cases in Galveston County.31 Mr. Guarino states that he is aware of the 

offenses that the defendant is charged with committing in Santa Fe, and that he is aware 

of the “considerable national attention in the news and on social media . . .”32 However, 

Mr. Guarino notes that the media attention has lessened over time.33 Mr. Guarino does 

not believe that there is a prejudice against the defendant, such that he cannot obtain a 

fair and impartial trial in Galveston County.34 Mr. Guarino concludes, 

Having tried many cases, it is my opinion that a typical juror, 
even though they are aware of a particular high-profile case 
based upon media or social media coverage, can set aside 
what they have heard or read about the case and judge the 
case fairly on the evidence presented during trial.35 

                                                           
28 Guarino affidavit at 1. 
29 Guarino affidavit at 1. 
30 Guarino affidavit at 1. 
31 Guarino affidavit at 1. 
32 Guarino affidavit at 2. 
33 Guarino affidavit at 2. 
34 Guarino affidavit at 2. 
35 Guarino affidavit at 2. 
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 Pat Hallisey, the current Mayor of League City, stated in his affidavit, that he 

became involved in community events beginning in League City in the mid-1970’s and 

that he later served as the director for the Galveston County Parks Department from 

1981 to 1994.36 Mr. Hallisey states that he is aware of the offenses that the defendant is 

charged with committing in Santa Fe, and that he is aware of the “considerable national 

attention in the news and on social media . . .”37 However, Mr. Hallisey has observed that 

the media attention has lessened over time.38 Mr. Hallisey does not believe that there is a 

prejudice against the defendant, such that he cannot obtain a fair and impartial trial in 

Galveston County.39 Mr. Hallisey believes that it will be possible to seat a jury of people 

who can set aside anything that they have heard or read about this case and the judge the 

case fairly on the evidence that is actually presented at trial.40 

 James D. Yarbrough, the current Mayor Galveston, has provided an affidavit, in 

which he states that he is a lifelong resident of Galveston County and has been involved 

in private business in Galveston County for several decades.41 Mr. Yarbrough was the 

County Judge for Galveston County from 1995 to 2010.42 Mr. Yarbrough is personally 

familiar with the communities making up Galveston County and the events that affected 

                                                           
36 Hallisey affidavit at 1. 
37 Hallisey affidavit at 1-2 
38 Hallisey affidavit at 2. 
39 Hallisey affidavit at 2. 
40 Hallisey affidavit at 2. 
41 Yarbrough affidavit at 1. 
42 Yarbrough affidavit at 1. 
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the citizens of the County.43 Mr. Yarbrough states that is aware of the publicity that has 

arisen from the capital murders and aggravated assault that the defendant is charged with 

committing.44 He notes, “The event received considerable national attention in the news 

and on social media in the weeks immediately following its occurrence in May 2018.”45 

However, he also notes that the attention has lessened over time.46 Mr. Yarbrough does 

not believe that there is a prejudice against the defendant, such that he cannot obtain a 

fair trial in Galveston County.47 Mr. Yarbrough believes that it will be possible to seat a 

jury of people who can set aside what they have heard or read about this case and judge 

the case fairly on the evidence that is actually presented at trial.48 

 Julie Masters, the current Mayor of Dickinson, has provided an affidavit, in which 

she states that she is a lifelong resident of Galveston County and that she has 13.5 years 

experience in public office.49 Ms. Masters states that she is aware of the offenses that the 

defendant is charged with committing in Santa Fe, and that she is aware of the 

“considerable national attention in the news and on social media . . .”50 However, Ms. 

Masters has “observed that the attention has greatly lessened, rarely presenting itself any 

longer in conversation, television news, newsprint or social media.”51 Ms. Masters also 

                                                           
43 Yarbrough affidavit at 1. 
44 Yarbrough affidavit at 1. 
45 Yarbrough affidavit at 1-2. 
46 Yarbrough affidavit at 2. 
47 Yarbrough affidavit at 2. 
48 Yarbrough affidavit at 2. 
49 Masters affidavit at 1. 
50 Masters affidavit at 1. 
51 Masters affidavit at 1. 
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believes that there is no prejudice against the defendant, such that he could not obtain a 

fair and impartial trial in Galveston County.52 Ms. Masters “absolutely believe[s] that it 

will be possible to seat a jury of people who can set aside what they have heard or read 

about this case and judge the case fairly on the evidence that is presented at trial.”53 

 Bobby Hocking, the current Mayor of La Marque, has provided an affidavit, in 

which he states that he has been the Mayor of La Marque since 2011, and that he is the 

past president of the Galveston County Mayor and Council Association.54 Mr. Hocking 

states that he is personally familiar with the citizens of La Marque and the surrounding 

communities and the events that have affected those areas.55 Mr. Hocking is aware of the 

publicity that has arisen from the capital murders and aggravated assault that the 

defendant is charged with committing.56 He notes, “The event received considerable 

national attention in the news and on social media in the weeks immediately following its 

occurrence in May 2018.”57 However, he also has observed that the attention has lessened 

over time.58 Mr. Hocking does not believe that there is a prejudice against the defendant, 

such that he cannot obtain a fair trial in Galveston County.59 Mr. Hocking believes that 

it will be possible seat a jury of people who can set aside what they have heard or read 

                                                           
52 Masters affidavit at 1. 
53 Masters affidavit at 2. 
54 Hocking affidavit at 1. 
55 Hocking affidavit at 1. 
56 Hocking affidavit at 1. 
57 Hocking affidavit at 1. 
58 Hocking affidavit at 1. 
59 Hocking affidavit at 2. 
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about this case and judge the case fairly based upon the evidence that is actually presented 

at trial.60 

 Kevin Rekoff has provided an affidavit, in which he states that he has practiced 

law in Galveston County for more than 30 years, primarily as a criminal defense attorney, 

and that he has lived in Galveston Count for over 58 years.61 As a criminal defense 

attorney, Mr. Rekoff has been involved in numerous high-publicity cases in Galveston 

County, and he states that the parties have been able to select fair and impartial juries in 

each of these high-publicity cases in Galveston County.62 Mr. Rekoff states that he is 

aware of the publicity that has arisen after the several homicides and aggravated assault 

that the defendant is alleged to have committed.63 Mr. Rekoff recognizes, “The event 

received considerable national attention in the broadcast news as well as on social media 

in the months immediately following the occurrence,” but that the media attention and 

reports have lessened over time.64 Mr. Rekoff believes that, even in a highly publicized 

case, most jurors can set aside any pre-existing opinions from what they have heard or 

read about a case and judge the case fairly on the evidence presented at trial.65 Mr. Rekoff 

also believes that voir dire is effective in “vetting out those jurors with bias and prejudice 

that may render that Juror unsuitable for a particular case.”66 

                                                           
60 Hocking affidavit at 2. 
61 Rekoff affidavit at 1. 
62 Rekoff affidavit at 1. 
63 Rekoff affidavit at 2. 
64 Rekoff affidavit at 2. 
65 Rekoff affidavit at 2. 
66 Rekoff affidavit at 2. 
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 Skilling v. United States is the most recent case in which the United States Supreme 

Court has reviewed a trial court’s decision to deny a defendant’s motion to change venue. 

That case involved one of the so-called “Enron defendants.”67 Similar to the observation 

of the Court of Criminal Appeals in Gonzalez, the United States Supreme Court noted 

that it has held that a criminal defendant was entitled to a change of venue in only a 

few, very rare cases.68 The Court only required a change of venue in cases in which a 

conviction was obtained in a trial atmosphere that was utterly corrupted by press 

coverage.69 But the Supreme Court has not held that juror exposure to news accounts 

of the crime alone presumptively deprives the defendant of due process.70 Prominence 

does not necessarily produce prejudice, and juror impartiality, does not require ignorance.71 

 In Skilling, the Supreme Court noted that the press coverage regarding the Enron 

cases was extensive and oftentimes negative regarding the Enron defendants.72 

Nevertheless, the Court stated that, although news stories about the defendant were 

not kind, they contained no confession or other blatantly prejudicial information of the 

                                                           
67 Skilling v. United States, 561 U.S. 358 (2010). 
68 See id. at 379-81. 
69 Id. at 380. 
70 Id. at 380-81 (citing Murphy v. Florida, 421 U.S. 794, 798-99(1975); Patton v. Yount, 467 U.S. 1025 
(1984)). 
71 Id. at 381 (citing Irvin v. Dowd, 366 U.S. 717, 722 (1961) (Jurors are not required to be “totally ignorant 
of the facts and issues involved”; “scarcely any of those best qualified to serve as jurors will not have 
formed some impression or opinion as to the merits of the case.”); Reynolds v. United States, 98 U.S. 
145, 155-56 (1879) (“[E]very case of public interest is almost, as a matter of necessity, brought to the 
attention of all the intelligent people in the vicinity, and scarcely any one can be found among those 
best fitted for jurors who has not read or heard of it, and who has not some impression or some 
opinion in respect to its merits.”)). 
72 Id. at 382-83. 
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type readers or viewers could not reasonably be expected to shut from sight.73 The 

Court has repeatedly held that pretrial publicity—even pervasive, adverse publicity—does 

not inevitably lead to an unfair trial.74 

 In support of his motion to change venue in this case, the defendant has 

repeatedly emphasized the significant impact that the charged offenses has had on 

Galveston County. However, in Skilling, the Supreme Court additionally held that 

Enron’s sheer number of victims also did not trigger a presumption of prejudice.75 

Although the widespread community impact necessitated careful identification and 

inspection of prospective jurors’ connections to Enron, the Court held that the 

extensive screening questionnaire and follow-up voir dire were well suited to that task.76 

Jurors need not enter the box with empty heads in order to determine the facts 

impartially.77 It is sufficient if the jurors can lay aside their impressions or opinions and 

render a verdict based on the evidence presented in court.78 A questionnaire and 

thorough voir dire in this case will likewise prevent the seating of any jurors that may 

have too strong a connection to the charged offenses. Any juror who will set aside any 

preconceived notions about these cases will be able to provide a fair trial to the 

defendant. 

                                                           
73 Id. at 382. 
74 Id. at 384 (citing Nebraska Press Assn. v. Stuart, 427 U.S. 539, 554 (1976)). 
75 Id. at 384. 
76 Id. at 384. 
77 Id. at 398-99. 
78 Id. at 398-99. 
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 Freeman v. State is a decision from the Court of Criminal Appeals in which a capital 

murder defendant claimed that the trial judge should have granted a motion for change 

of venue in very high-profile case in a county much smaller in population than 

Galveston County.79 In Freeman, a Wharton County capital murder defendant claimed 

that, because the county had a small population of around 40,000 residents, local 

publicity and gossip concerning the offense was extensive.80 The community quickly 

hosted fund-raisers and created a memorial fund to help the victim’s widow.81 The 

defendant claimed that organizers’ true intentions were to keep the victim’s death fresh 

in the minds of the public, thus prejudicing the jury pool.82 As the defendant has done 

in this case,83 the defendant in Freeman also alleged that false rumors from “known and 

trusted sources” quickly spread throughout the community.84 

 The defendant in Freeman claimed that the State further publicized the murder 

when it collected 372 controverting affidavits in response to the defendant’s motion to 

change venue.85 The defendant claimed that this large number of controverting 

affidavits was evidence of prejudice in the county because there was a concerted public 

effort to influence the process and keep the trial in Wharton County.86 The defendant 

                                                           
79 Freeman v. State, 340 S.W.3d 717 (Tex. Crim. App. 2011). 
80 Id. at 722. 
81 Id. 
82 Id. 
83 Defendant’s Arguments at 2. 
84 Freeman, 340 S.W.3d at 722. 
85 Id. at 722-23.  
86 Id. at 723. 
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in Freeman also claimed that the sheer size of the venire pool evidenced the community 

prejudice against him.87 The trial court ultimately requested two special venires of 600 

people each, for a total of 1,200 potential jurors.88 As noted above, the Court of Criminal 

Appeals has found that trial courts have acted within their discretion in not granting a 

motion for a change of venue, even where a large portion of the venire had seen 

publicity about the case.89 The Court has also found no abuse of discretion, even when 

many of the venire members stated that they had formed an opinion that they could 

not set aside.90 

 In Freeman, the Court of Criminal Appeals held that the trial court did not abuse 

his discretion in denying the defendant’s motion for change of venue.91 The court held 

that, even though there were a large number of venire members who had heard of the 

defendant’s case, and even though several venire members could not set aside their 

opinions about the case, those facts did not establish that pretrial publicity permeated 

the community to such an extent that it was impossible to seat a fair and impartial jury.92 

In Freeman, the Court of Criminal Appeals also summarily rejected the defendant’s claim 

regarding a “dangerous combination against him” because he had presented no 

                                                           
87 Id. 
88 Id. 
89 Id. at 724 (citing Gonzalez, 222 S.W.3d at 450 (121 of 180 venire members were familiar with the 
case); Von Byrd v. State, 569 S.W.2d 883, 890-91 (Tex. Crim. App. 1978) (69 of 109 venire members 
were familiar with the case)). 
90 Id. (citing Gonzalez, 222 S.W.3d at 450 (58 of the 180 venire members indicated that they could not 
set aside their opinions); Gardner v. State, 733 S.W.2d 195, 204-05 (Tex. Crim. App. 1987)). 
91 Id. at 724-25. 
92 Id. at 725. 
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evidence in support of such a claim.93 In this case, as argued above, the defendant has 

not presented any evidence in support of a “dangerous combination against him.”94  

 The evidence presented to this Court does not show that there exists in Galveston 

County so great a prejudice against the defendant that he cannot obtain a fair and 

impartial trial. The defendant has failed to satisfy his burden in that regard. On the 

contrary, the evidence that has been presented to this Court shows the defendant can 

receive a fair trial by impartial jurors. The State will now briefly address the factors that 

the Court of Criminal Appeals would consider in reviewing this Court’s denial of the 

defendant’s motion to change venue: 

 
A.  The Nature of the Pretrial Publicity 

 The defendant has noted that the media attention is “national,” as well as “local.”95 

In support of his motion to change venue, the defendant has cited the fact that J.J. Watt, 

a player for the Houston Texans NFL football team, offered to pay for the funerals of 

the shooting victims in these cases.96 The fact that these cases have received broader 

attention than Galveston County does not support an argument that these cases should 

                                                           
93 Id. 
94 The basis for sustaining a change of venue challenge based on a dangerous combination “comes not 
from a widely held prejudice but from the actions of a small but influential or powerful group who 
are likely to influence in some manner the way in which the trial proceeds.” Ryser, 453 S.W.3d at 36 
(quoting 42 Tex. Prac., Criminal Practice and Procedure § 30.11 (3d ed.), and citing Hussey v. State, 590 
S.W.2d 505, 506 (Tex. Crim. App. 1979)). 
95 Defendant’s Arguments at 1, 
96 Defendant’s Arguments at 5 (citation omitted). 
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be tried outside Galveston County. The defendant in fact concedes that “it could be 

difficult in any jurisdiction within Texas to find those who are unaware of . . . what 

happened at Santa Fe High School in Galveston County . . .”97 The defendant claims that, 

“while potential veniremembers in other parts of the state may be familiar with aspects 

of the case, they will lack the personal connections to the events that the community of 

Galveston County has.”98 

 The defendant cites no authority in support of the proposition that potential jurors 

must be personally unaffected by a criminal charge before they serve on a jury for that 

criminal charge. To be clear, a potential juror is prevented from sitting on a particular 

case if he has a bias or prejudice in favor of or against the defendant,99 or if has already 

reached a conclusion as to the guilt or innocence of the defendant as would influence 

the juror in finding a verdict.100 As noted by the United States Supreme Court, jurors 

need not enter the jury box with empty heads in order to determine the facts 

impartially.101 It is sufficient if the jurors can lay aside their impressions or opinions and 

render a verdict based on the evidence presented in court.102 

 Most of the defendant’s claims regarding local media attention have been directed 

at local social media.103 The defendant claims, “A single Google search turned up over 

                                                           
97 Defendant’s Arguments at 5. 
98 Defendant’s Arguments at 6. 
99 TEX. CODE CRIM. PROC. art. 35.16(a)(9). 
100 TEX. CODE CRIM. PROC. art. 35.16(a)(10). 
101 Skilling, 561 U.S. at 398-99. 
102 Id. 
103 Defendant’s Arguments at 1, 7. 
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one hundred (100) articles covering these events in just the few short months since they 

occurred.”104 It is not clear what weight should be given to such articles, absent an 

indication of who authored the articles and the number of readers that the articles had 

attracted.105 Nevertheless, even if there is extensive knowledge in the community of 

either the crime, the victim, or the defendant, this alone is not sufficient to render the 

trial constitutionally unfair.106 As noted above from Gonzalez, even though a great 

majority of venire persons acknowledge some familiarity with a case, courts do not 

require or expect jurors to be wholly ignorant of the incident or the charge against a 

criminal defendant.107 

 In Sanderson v. State, the Fort Worth Court of Appeals was confronted with an 

intoxication manslaughter defendant’s claim that the trial judge should have granted his 

motion to change venue.108 The circumstances surrounding the defendant’s offense 

were tragic. The accident occurred three days before Christmas, and the victim/police 

officer died two days after the holiday.109 Assistance was summoned to the scene by the 

                                                           
104 Defendant’s Arguments at 1. 
105 Cf. Dering v. State, 465 S.W.3d 668, 672 (Tex. App.—Eastland 2015, no pet.) (trial court was not 
required to consider several Facebook posts introduced in support of defendant’s motion to change 
venue because posts could not be properly authenticated). 
106 Neumuller v. State, 953 S.W.2d 502, 509 (Tex. App.—El Paso 1997, pet. ref’d) (citing Beets v. State, 
767 S.W.2d 711, 745 (Tex. Crim. App. 1987)). 
107 Id. (of original jury pool of 200 people, 98 remained after those with exemptions or excuses were 
dismissed, of entire panel of 98, 65 people had read about case in paper, 67 had previously discussed 
case, 54 knew victim, 8 knew defendant, 13 knew State witness, 30 were otherwise peripherally 
involved in case, and 44 had prior opinion of guilt. Of those composing final jury panel, 11 of 12 had 
read about case, 8 had at some time discussed case, 4 knew victim, 1 knew defendant, 2 were otherwise 
involved, and 2 had prior opinion of guilt). 
108 Standerford v. State, 928 S.W.2d 688 (Tex. App.—Fort Worth 1996, no pet.). 
109 Id. at 694. 
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driver of a previously-stalled pickup truck, who screamed for help into the injured 

officer’s radio.110 Family and friends of the officer conducted a round-the-clock vigil, 

and the officer’s wife was forced to make the decision to remove him from life-support 

systems.111 These facts were reported by the media, along with accounts of the 

defendant’s previous drunken driving arrests, as well as involvement in anti-drunken 

driving protests by the officer’s widow.112 Albeit tragic and saddening, the newspaper, 

television, and radio coverage was accurate and was not sensational.113 Nevertheless, 

the court of appeals held that the trial court did not abuse its discretion in denying the 

defendant’s motion to change venue.114 

 Here, the offenses the defendant is charged with committing are certainly 

shocking. The offenses have spurred many in the community to voice concerns and to 

draw people together for support and comfort. All of this has been reported by the 

various media outlets in the county and far beyond. But that does not speak to the ability 

of this Court and the parties to select a fair and impartial jury for the defendant’s trial. 

Community leaders and criminal justice professionals in Galveston County are still of the 

opinion that a fair jury can be selected for the defendant’s trial in Galveston County. 

 In support of his motion to change venue, the defendant also claims, 

                                                           
110 Id. 
111 Id. 
112 Id. 
113 Id. 
114 Id. 
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A number of factually baseless or false stories have 
promulgated in the media and on social media, including one 
where the Defendant is alleged to have specifically targeted 
one of the victims because she had rejected his romantic 
advancements. . . . This claim was made by the victim’s 
biological mother, from whom the victim herself was 
somewhat estranged, in an apparent attempt to profit via a 
GoFundMe page connected to this tragedy. The story 
received widespread notoriety, and continues to be raised in 
social media discussions about the case.115 
 

These facts do not support a change of venue to another county. Nevertheless, as noted 

above from Freeman, the possibility of isolated, false allegations being made against the 

defendant would not require a trial judge to grant a motion to change venue.116 

In Buntion v. State, a capital murder defendant charged with shooting and killing 

a police officer, filed a motion to change venue.117 Buntion complained that the elected 

District Attorney had made a statement to the Houston Chronicle falsely stating that 

the defendant would be released to “mandatory parole” if he received a life sentence.118 

The defendant claimed the District Attorney’s statement made it impossible for him to 

receive a fair trial in that county.119 

In support of his motion, the defendant in Buntion noted the Houston Chronicle 

was the “largest circulating daily in the county” and the story had received more than 

                                                           
115 Defendant’s Arguments at 2 (citation omitted). 
116 See Freeman, 340 S.W.3d at 722-25. 
117 Buntion v. State, 482 S.W.3d 58, 66, 70 (Tex. Crim. App. 2016). 
118 Id. 
119 Id. 



22 
 

eighty online comments.120 He averred that most of these comments were hostile to the 

defendant, and several of them stated the defendant should receive the death penalty, 

so that he could never be released from prison.121 The defendant further noted the 

District Attorney had made this statement just weeks before the start of jury selection, 

so it would be fresh in the minds of prospective jurors.122 The defendant averred he 

had not wanted to mention parole to the jury at all, but based on the District Attorney’s 

inaccurate statement, he would be compelled to ask potential jurors whether they had 

seen the media coverage that referenced parole.123 

In Buntion, the Court of Criminal Appeals rejected the defendant’s claim that he 

was entitled to a change of venue because of the false statement from the District 

Attorney regarding the defendant’s eligibility for parole if the defendant was assessed a 

life sentence.124 The Court held that the trial court reasonably determined that the news 

coverage of appellant’s case was not pervasive, prejudicial, or inflammatory.125 

 The defendant notes that, after he filed his motion to change venue, “the online 

social media forums have reignited their discussion surrounding the case bringing further 

media attention within the contemplation of the citizens of Galveston County.”126 Once 

again, it is not clear what effect, if any, social media has had upon the citizens of 

                                                           
120 Id. 
121 Id. 
122 Id. at 71. 
123 Id. at 74. 
124 Id. at 74-75. 
125 Id. at 74. 
126 Defendant’s Arguments at 6 (citation omitted). 
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Galveston County at large, and the defendant has presented no such evidence.  In the 

cases cited above, such media attention has increased with the filing of various motions, 

pretrial hearings, and the trial itself. As noted above, a questionnaire and thorough voir 

dire in this case will prevent the seating of any jurors that may have too strong a 

connection to the charged offenses. Any juror who will set aside any preconceived 

notions about these cases will be able to provide a fair trial to the defendant. 

 
B. The Connection of Government Officials with the Publicity 

 The defendant noted in his Defendant’s Argument that County Judge Mark Henry 

was at the scene of the offense “before he magistrated the Defendant at the Galveston 

County Jail.”127 The defendant noted “that Judge Henry also made statements in a 

televised interview on Fox News Channel that he didn’t believe the Defendant’s 

ineligibility for the death penalty was ‘fair or just’.”128 The defendant noted that the 

Governor, the Lieutenant Governor, and the County Judge gave a news conference after 

the offenses.129 The defendant noted that the President visited and spoke “with the 

families involved in this case.”130  

 In Ryser v. State, multiple witnesses testified that they did not believe the 

defendant/police officer could receive a fair trial in the county.131 The witnesses noted 

                                                           
127 Defendant’s Arguments at 5. 
128 Defendant’s Arguments at 5 (citation omitted). 
129 Defendant’s Arguments at 5 (citation omitted). 
130 Defendant’s Arguments at 5. 
131 Ryser, 453 S.W.3d at 34. 
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that the media gave widespread display to a videotaped recording of the defendant and 

other officers beating the victim.132 The defendant offered evidence that an online 

search produced 203 print stories about the incident, most of which contained the 

words “beating” or “brutality.”133 However, the police chief, the mayor, a community 

leader, and two prosecutors testified that the defendant could receive a fair trial.134 The 

First Court of Appeals recognized in Ryser that there was a combination of influential 

people who attended the initial press conference (the mayor, police chief, and district 

attorney), but the defendant did not show that they acted in a way that amounted to a 

“dangerous combination” so that he could not “expect a fair trial.”135 The Court further 

held that, while statements made at a news conference by community leaders may have 

influenced the views of some individual community members, there was no indication 

that the personal views expressed by these officials created a coercive governmental 

force that could influence the trial proceedings to obtain a conviction without regard to 

the defendant’s constitutional right to a fair and impartial jury.136  

 Here, following the initial press conferences, the defendant has not shown the 

Galveston County Criminal District Attorney’s office, the involved cities, the Santa Fe 

Independent School District, or the law enforcement agencies directly involved, have 

                                                           
132 Id. at 24, 34. 
133 Id. at 34. 
134 Id. at 34-35. 
135 Id. at 36. 
136 Id. 
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released information under the Public Information Act regarding the facts of this case. 

These entities have consistently asserted the law enforcement exception to release of 

public information because there is an active criminal investigation and there’s litigation 

pending.137 As such, there is no evidence any confidential information regarding the 

shooting and the subsequent investigation has been publicly released. There is no 

evidence any of the 911 calls, surveillance videos, crime scene photographs, or law 

enforcement investigative reports have been disseminated for public consumption. The 

only information publicly available is the police dispatch radio traffic, which was 

apparently captured by various sources using police scanners and online sites. Indeed, the 

Houston Chronicle noted, “In contrast to the Stoneman Douglas shooting, where a 

state commission pored over publicly released surveillance footage and detailed the 

shooters’ and law enforcements’ movements, few details about what happened at Santa 

Fe High School on May 18, have been released by school district and law enforcement 

officials.”138 

 Considering the lack of information made publicly available by government and 

law enforcement directly involved in this case following the initial press conferences, 

and applying the Ryser Court’s holding, there is no indication here that the initial news 

                                                           
137 See TEX. GOVT. CODE § 552.108. 
138 Shelby Webb, Attorneys for teen accused of Santa Fe High shooting ask for venue change, HOUSTON 

CHRONICLE, January 8, 2019, https://www.chron.com/news/houston-
texas/houston/article/Attorney-for-teen-accused-of-Santa-Fe-High-13518692.php .  
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conferences somehow created a coercive governmental force that could irreparably 

influence the potential jury pool and prevent the defendant from receiving a fair trial. 

 

C. The Length of Time Between the Publicity and the Trial 

 It is important to note that these cases have not been set for trial. Voir dire has 

not yet occurred, and no questionnaires have been presented to any prospective jurors. 

Reviewing the exhibits presented along with the Defendant’s Argument and the list of 

publications that the defendant cites,139 the vast majority of the stories occurred 

immediately following the offenses. Since the initial coverage, the media seems to regain 

interest only at certain milestones and when motions are filed. The defendant’s exhibits 

and the State’s affidavits show publicity has not maintained a consistent and pervasive 

level.  

 

D. The Area from which the Jury Panel is to be Drawn 

 In support of his motion to change venue, the defendant noted “the personal 

impact of these events on the residents of Galveston County and the citizen’s 

relationships with all of those directly and indirectly affected that day.”140 Once again, the 

                                                           
139 Notably, none of the defendant’s exhibits include information regarding circulation or unique views 
for each site. See Ryser, 453 S.W.3d at 35 (considering readership of newspapers containing relevant 
articles and viewership of news programs in evaluating pervasiveness of pretrial publicity).  
140 Defendant’s Arguments at 4. 
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defendant has cited no authority in support of the proposition that potential jurors must 

be personally unaffected by a criminal charge before they serve on a jury for that criminal 

charge. Jurors need not enter the jury box with empty heads in order to determine the 

facts impartially.141 It is sufficient if the jurors can lay aside their impressions or opinions 

and render a verdict based on the evidence presented in court.142 The potential jury pool 

in Galveston County is sufficiently large to permit this Court and the parties to select 

jurors who will be able set aside what they have heard and read about this case and base 

their verdict upon the evidence that is presented to them in court. 

 John D. Kinard is the current District Clerk of Galveston County.143 He is the 

official in charge of providing jurors for all courts in Galveston County.144 District Clerk 

Kinard explained the names of potential jurors are compiled from Texas Driver Licenses, 

Texas State issued identification cards, and Voter Registration databases.145 The names 

are updated yearly.146 Potential jurors are selected randomly by a computer generated 

list.147 District Clerk Kinard stated the current population of Galveston County is over 

330,000 people.148 District Clerk Kinard stated that, according to the Secretary of State, 

the current pool of eligible jurors in Galveston County is 289,803 people.149  

                                                           
141 Skilling, 561 U.S. at 398-99. 
142 Id. 
143 Kinard affidavit at 1. 
144 Kinard affidavit at 1. 
145 Kinard affidavit at 2. 
146 Kinard affidavit at 2. 
147 Kinard affidavit at 2. 
148 Kinard affidavit at 2. 
149 Kinard affidavit at 2. 
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 Multiple mayors of cities in Galveston County, comprising of a large portion of 

the county, have all attested that they are generally familiar with the publicity arising from 

these offenses, that they’ve observed the attention lessen over time, and that based on 

their public service and experience with the citizens of Galveston County, they do not 

believe there is a prejudice against the defendant such that he cannot obtain a fair and 

impartial trial in Galveston County. The mayors include: 

 Mayor Pat Hallisey of League City. League City is the largest city in Galveston 

County with a population over 104,000 citizens.150 

 Mayor James D. Yarbrough of the City of Galveston. Galveston is the second 

largest city in Galveston County with a population over 50,000 people.151 

 Mayor Julie Masters of Dickinson. Dickinson has a population of over 20,000 

people.152 

 Mayor Bobby Hocking of La Marque. La Marque is the sixth largest city in 

Galveston County with a population of over 16,700 people.153 

 The defendant has not shown the area from which the jury panel will be drawn is 

so small that a fair and impartial jury panel cannot be secured. 

 

                                                           
150 Hallisey affidavit p.1. 
151 Yarbrough affidavit p.1. 
152 Masters affidavit p.1. 
153 Hocking affidavit p.1. 



v. Conclusion 

To be sure, the defendant is charged with very serious crimes that have impacted 

the community. But in both his Defendant's l\lotion and his Defendant's Arguments, 

the defendant has presented no evidence that shows that he cannot receive a fair trial 

in Galveston County. On the other hand, the State has presented affidavits from long-

time Galveston County citizens and leaders, some of whom have significant knowledge 

of citizens who would be called to serve on a potential jury pool in this case, and others 

of whom have significant knowledge of Galveston County jury pools, including those 

in high-profile cases. l'he defendant has also presented no evidence of any dangerous 

combination against him that would prevent him from receiving a fair trial in Galveston 

County. The controlling law and the evidence presented support this Court's denial of 

the defendant's l\lotion for Change of Venue. 

Respectfully submitted, 

JACK ROADY 
CRIMINAL DISTIUCT ATTORNEY 
GALVESTON COUNTY, TEXAS 

// 

J~ CK ROAD 
riminal District Attorney 

Galveston County, Texas 
600 591h Street, Suite 1001 
Galveston, Texas 77551 
Tel. (409)766-2355 
State Bar Number: 24027780 
iack.n)ady(ako.W\lv('~t( >no rx. U~ 

29 



Assistant Climinal Distdct Attorney 
Galveston County, Texas 
State Bar N umber: 05263700 

EBECCI\ KLA llliN 
Assistant Criminal District Attorney 
G alveston County, Texas 
State Bar Number: 24046225 

CERTIFICATE OF SERVICE 

'fhe undersigned attorney for the State certifies that a copy of the above State's 

response to Defendant's Motion and Argument for change of venue was sent via email 

and / or efiled to Nicholas R. Pothl, attorney for defendant, nick@.pol'h llawfirrru .:olll on 

February 1, 2019. 
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lsI Rebecca Kltmm 
REBECCA I<LAREN 
Assistant Criminal District Attorney 
Galveston County, Texas 
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Affidavit: 
 

Investigator Carolyn Adkins 
  



AFFIDAVIT 

THE STATE OF TEXAS 
COUNTY OF GALVESTON 

Before me, the undersigned authority, a peace officer, on this day personally appeared 

CAROLYN ADKINS, who being by me duly sworn, upon his oath deposes and says: 

''My name is CAROLYN ADKINS. I am a duly licensed peace officer in the State of 

Texas. I am currendy employed as a senior criminal investigator with the Galveston County 

Criminal District Attorney's Office and have been so employed since 2003. 

''Pursuant to a request by Assistant Criminal District Attorney Jennifer Ott Roth, I 

researched databases for information on subjects identified as Mary Whitby, Bruce Whitby 

and Shivaiah Balachandra. The names were searched through the Accurint Database to 

acquire personal identifying information. The subjects' Texas Driver's License and Criminal 

Histories were checked for entries. 

According to the Accurint Database and the Texas Driver License Database, the 

subjects identified as Mary Whitby and Bruce Whitby share the same address in League City, 

Texas. 

The Accurint Database detailed work histories for Mary Whitby and Shivaiah 

Balachandra at the University of Texas Medical Branch (UTMB) in Galveston, Texas. Mary 

Whitby was listed as an Administrative Assistant/Associate at Island Pediatrics and UTMB at 

the same location, 301 University Blvd. in Galveston, Texas. Shivaiah Balachandra was listed 

as a Pediatrician and Pediatric Nephrologist at UTMB locations in Houston and Galveston; 

2200 NASA Phvy, Suite 210 in Houston, Texas, 400 Harborside Dr., Suite 103 in Galveston, 

1 



Texas and 301 University Blvd. in Galveston, Texas. The Texas Medical Board Database and 

Texas Workforce Database was checked for a secondary confirmation of the employment for 

Mary Whitby and Shivaiah Balachandra. 

The Texas Medical Board indicated that Shivaiah Balachandra holds a full medical 

license. Shivaiah Balachandra's Primary Specialty is Pediatric Nephrology. The Accurint 

Database detailed Shivaiah Balachandra's earliest work date for UTMB was in October, 2008 

as a Pediatrician. The Texas Workforce Database indicated that UTMB reported employment 

quarters for Shivaiah Balachandra from the first quarter Oanuary - March) 2016 through the 

fourth quarter (October - December) 2018 at Galveston. The Texas Workforce reports by 

quarters and the infonnation for the present quarter is not available at this rime. 

The Accurint Database detailed that Mary Whitby's earliest work date for UTMB was 

in October, 2007 at Island Pediatrics located at 301 University Blvd., Suite 201 in Galveston, 

Texas. The Texas Workforce Database indicated that UTIvm reported employment quarters 

for Mary Whitby for the first quarter Oanuary - March) 2016 through the fourth quarter 

(October - December) 2018 at Galveston. 

Additionally, research indicated that Rose Marie Pagourtzis, the mother of the 

defendant, Dirnitrios Pagourtzis, was employed by the University of Texas Medical Branch 

(UTMB) with an address of 301 University Blvd. in Galveston, Texas. The Accurint Database 

details Rose Marie Pagourtzis' earliest work date for UTMB was in March, 2017. The Texas 

Workforce indicated that UTMB reported employment quarters for Rose Marie Pagourtzis 

from the First Quarter Oanuary - March) 2016 through the Fourth Quarter (October -

December) 2018 at Galveston. 

2 



"I have read the above statement and find it to be true and correct to the best of my 

knowledge. I am signing this affidavit voluntarily. I have not been coerced or threatened in 

any way to sign this affidavit, nor has any promise of any nature been made in exchange for 

my execution of this affidavit." 

Affiant 

SWORN AND SUBSCRIBED before me on this the 
2019. 

Notary Public 
State of Texas 

3 
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Affidavit: 
 

Mr. Michael J. Guarino 
  



NO. 18-CR-1579, 18-CR-1580 

THE STATE OF TEXAS § IN THE DISTRICT COURT 

V. 

DIMITRIOS PAGOURTZIS 

§ 

§ 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDAVIT OF MICHAEL J. GUARINO 

BEFORE ME, the undersigned authority, personally appeared MICHAEL J. GUARINO, 

who being by me duly sworn, deposed as follows: 

My name is MICHAEL J. GUARINO. I am of sound mind, over 18 years of age, 

capable of making this affidavit and personally acquainted with the facts stated in this 

affidavit. 

I have practiced law in Galveston County for 44 years. I have held a private practice 

since 2003. Prior to that, I served as the elected Criminal District Attorney for Galveston 

County from 1983 to 2003. I served as an Assistant Criminal District Attorney for 

Galveston County from 1974 to 1981 and as the First Assistant Criminal District Attorney 

for Galveston County from 1981 to 1982. I have lived in Galveston County for over 40 

years. As a long-time resident and public servant in Galveston County, I am personally 

familiar with the population of Galveston County and the communities therein. 

In my service as Criminal District Attorney, First Assistant and Assistant Criminal 

District Attorney, as well as in private practice, I have been involved in numerous high

pUblicity cases both in and out of Galveston County. Some of those cases involved motions 

I 



to change venue, some of which were granted and some denied. I am familiar with the 

issues that are involved in a change of venue hearing. 

I am generally aware of the publicity that has arisen from the occurrence of the 

capital murders and aggravated assault charged to have been committed by the Defendant. 

The event received considerable national attention in the news and on social media in the 

weeks immediately following its occurrence in May 2018. However, I have observed that 

the attention has lessened over time. 

Based on my experience as a trial lawyer, my experience in public service and my 

familiarity with the citizens of Galveston County, I do not believe that there is a prejudice 

against the defendant such that he cannot obtain a fair and impartial trial here. Furthermore, 

I do not know of any evidence to support a claim that there is a dangerous combination 

against the Defendant instigated by influential persons, such that he cannot expect a fair 

trial. Having tried many cases, it is my opinion that a typical juror, even though they are 

aware of a particular high-profile case based upon media and social media coverage, can 

set aside what they have heard or read about the case and judge the case fairly on the 

evidence presented during trial. 

JOHNNY J. FREEZE 
My Notary 10 # 5676477 

Expires December 16. 2019 
Printed Name of Notary 

2 



33 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Affidavit: 
 

Mayor Pat Hallisey 
  



THE STATE OF TEXAS 

V. 

DIMITRIOS PAGOURTZIS 

NO. lS-CR-1579, lS-CR-15S0 

§ 

§ 

§ 

IN THE DISTRICT COURT 

GAL VESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDAVIT OF PAT HALLISEY 

BEFORE ME, the undersigned authority, personally appeared PAT HALLISEY, who 

being by me duly sworn, deposed as follows: 

My name is Pat Hallisey. I am of sound mind, over 18 years of age, capable of 

making this affidavit and personally acquainted with the facts stated in this affidavit. I am 

the Mayor of League City and have served in that capacity since March 2016. League City 

has a population of over 104,000 people, comprising roughly one-third of the population 

of Galveston County and making it the largest city in the county. 

I also previously served as Mayor of League City from 1994 to 1995. I first became 

involved with community events in League City in the mid-1970' s, when I became director 

of the City'S parks department. I went on to serve as director for the Galveston County 

Parks Department from 1981 to 1994. As a long-time resident of Galveston County and 

public servant in both League City and Galveston County, I am personally familiar with 

the population of League City and the surrounding communities and the events affecting 

these areas. 

I am generally aware of the pUblicity that has arisen from the occurrence of the 

capital murders and aggravated assault charged to have been committed by the Defendant. 

I 



The event received considerable national attention in the news and on social media in the 

weeks immediately following its occurrence in May 2018. However, I have observed that 

the attention has lessened over time. 

Based on my experience in public service to and familiarity with the citizens of 

Galveston County, I do not believe that there is a prejudice against the defendant such that 

he cannot obtain a fair and impartial trial here. Furthermore, I do not know of any evidence 

to support a claim that there is a dangerous combination against the Defendant instigated 

by influential persons, such that he cannot expect a fair trial. Ultimately, I believe that it 

will be possible to seat a jury of people who can set aside what they have heard or read 

about this case and judge the case fairly on the evidence that is actually presented at trial. 

,)~ / 
j tW 
PAT HALLISEY 

SWORN TO AND SUBSCRIBED before me on this the I~ 

Printed Name of Notary 

2 



34 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Affidavit: 
 

Mayor James D. Yarbrough 
  



THE STATE OF TEXAS 

V. 

DIMITRIOS PAGOURTZIS 

NO. 18·CR·1579, 18·CR·1580 

§ 

§ 

§ 

IN THE DISTRICT COURT 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDA VIT OF JAMES D. YARBROUGH 

BEFORE ME, the undersigned authority, personally appeared JAMES D. YARBROUGH, 

who being by me duly sworn, deposed as follows: 

My name is JAMES D. YARBROUGH. I am of sound mind, over 18 years of age, 

capable of making this affidavit and personally acquainted with the facts stated in this 

affidavit. I am the Mayor of the City of Galveston and have served in that capacity since 

2014. The City of Galveston has a population of over 50,000 people, making it the second 

largest city in Galveston County. 

J previously served as County Judge for the County of Galveston from 1995 through 

2010. J am a lifelong resident of Galveston County and have been involved in private 

business in the County for several decades. As a result of my many years of service in both 

the public and private sector, I am personally familiar with the communities making up 

Galveston County and the events affecting these areas. 

J am generally aware of the publicity that has arisen from the occurrence of the 

capital murders and aggravated assault charged to have been committed by the Defendant. 

The event received considerable national attention in the news and on social media in the 



weeks immediately following its occurrence in May 2018 . However, I have observed that 

the allention has lessened over time. 

Based on my experience in public service to and familiarit y with the ci ti zens of 

Galves ton County, I do not believe that there is a prejudice agains t the defendant such that 

he cannot obtain a fa ir and impartial tria l here. Furthermore, I do not know of any evidence 

to support a clai m that there is a dangerous combination aga inst the Defendant ins ti gated 

by influential persons, such that he cannot ex pec t a fair trial. Ultimately, I be lieve that it 

will be possible to seat a jury of people who can set aside what they have heard or read 

about th is case and j udge the case fairly on the evidence that is ac tua lly presen ted at tria l. 

SWORN TO AND SUBSCRIBED before me on this the fl' ~~jay of January 20 19, 

Public, in and for 
ate of Texas 

'::fw Q ( IRe Wi l \\mllS 
Prin ted Name of NOIary 

2 
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Affidavit: 
 

Mayor Julie Masters 
  



NO. 18-CR-1579, 18-CR-1580 

TIlE STATE OF 1EXAS 

V. 

D~TInOSPAGOURT.US 

§ 

§ 

§ 

IN TIlE DISTInCT COURT 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTInCT 

AFFIDAVIT OF JULIE MASTERS 

BEFORE ME, the undersigned authority, personally appeared Mayor Julie Masters, who 

being by me duly sworn. deposed as follows: 

My name is Julie Masters. I am of sound mind, over 18 years of age, capable of 

making this affidavit and personally acquainted with the facts stated in this affidavit I am 

the Mayor of Dickinson and have served in that capacity since 200S. Dickinson is a very 

diverse community with a population of 20,000 people. 

I am generally aware of the publicity that bas arisen from the occurrence of the 

capital murders and aggravated assault charged to have been committed by the Defendant 

The event received considerable national attention in the news and on social media in the 

weeks immediately following its occurrence in May 2018. However, I have observed that 

the attention has greatly lessened, rarely presenting itself any longer in conversation, 

television news, newsprint or social media. 

Based on my lifelong residency in Galveston County and 13.5 years experience in 

public office, I do not believe that there is a prejudice against the defendant such that he 

cannot obtain a fair and impartial trial bere. Furthermore, I do not know of any evidence 

to support a claim that there is a dangerous combination against the Defendant instigated 

I 



by influential persons, such that he cannot expect a fair trial. Ultimately, I absolutely 

believe that it will be possible to seat a jury of people who can set aside what they have 

heard or read about this case and judge the case fairly on the evidence that is presented at 

trial. 

City fDickinson, Texas 

SWORN TO AND SUBSCRIBED before me on this the ~ day of January 2019. 

Notary PUiiC; in and for 
The State of Texas 

Printed Name of Notary 

? 
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Affidavit: 
 

Mayor Bobby Hocking 
  



THE STATE OF TEXAS 

V. 

DIMITRIOS PAGOURTZIS 

NO. 18-CR-1579, 18-CR-1580 

§ 

§ 

§ 

IN THE DISTRICT COURT 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDAVIT OF BOBBY HOCKING 

BEFORE ME, the undersigned authority, personally appeared BOBBY HOCKING, who 

being by me duly sworn, deposed as follows: 

My name is BOBBY HOCKING. I am of sound mind, over 18 years of age, capable 

of making this affidavit and personally acquainted with the facts stated in this affidavit. I 

am the Mayor of La Marque and have served in that capacity since 20 II. Previously, I 

served as the Mayor of Bee Cave, Texas from 1987 to 1989. I am also a past president of 

the Galveston County Mayor and Council Association. 

La Marque has a population of over 16,700 people and is the sixth largest city in 

Galveston County. As a resident of Galveston County and public servant in La Marque, I 

am personally familiar with the population of La Marque and the surrounding communities 

and the events affecting these areas. 

I am generally aware of the publicity that has arisen from the occurrence of the 

capital murders and aggravated assault alleged to have been committed by the Defendant. 

The event received considerable national attention in the news and on social media in the 

weeks immediately following its occurrence in May 2018. However, I have observed that 

since then the attention has lessened over time. 

I 



Based on my experience in public service to and familiarity with the citizens of La 

Marque and surrounding communities, I do not believe that there is a prejudice against the 

defendant such that he cannot obtain a fair and impartial trial here. Furthermore, I do not 

know of any evidence to support a claim that there is a dangerous combination against the 

Defendant instigated by influential persons, such that he cannot expect a fair trial. 

Ultimately, I believe that it will be possible to seat a jury of people who can set aside what 

they have heard or read about this case and judge the case fairly on the evidence that is 

actually presented at trial. 

BOBBY H&piN(i i' 
SWORN TO AND SUBSCRIBED before me on this the 28-fl'-day of January 2019. 

ROBIN II ELDRIDGE 
No~ry 10 #11233411 

My Commission Expire5 
July 16. 2022 

otary Public, in and for 
The State of Texas 
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Affidavit: 
 

Mr. Kevin Rekoff 
  



I 
NO. 18-CR-1579, 18-CR-1580 

THE STATE OF TEXAS 

V. 

DIMITRI OS P AGOURTZIS 

§ 

§ 

§ 

IN THE DISTRICf COURT 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDAVIT OF KEVIN REKOFF 

BEFORE ME, the undersigned authority, personally appeared KEVIN REKOFF, who 

being by me duly sworn, deposed as follows: 

My name is KEVIN REKOFF. I am of sound mind, over 18 years of age, capable 

of making this affidavit and personally acquainted with the facts stated in this affidavit. 

I have practiced law in Galveston County for more than thirty (30) years. I have 

held a private practice since 1988. My primary practice is criminal defense in Galveston 

County. I have lived in Galveston County for over fifty-eight (58) years. As a long-time 

resident and attorney in Galveston County, I am personally familiar with the population of 

Galveston County and the communities therein. 

I have been involved in numerous high-publicity cases, in Galveston County, in my 

practice of criminal defense. I have tried more felony jury trials in Galveston County than 

I am able to count accurately, including murders, capital murders and cases involving 

public figures. Throughout my Jury Trial experience as a criminal defense attorney, the 

parties have been able to select fair and impartial juries in each of those high-publicity 

cases which were tried in Galveston County. 

I 



/ 
I am generally aware of the publicity that has arisen from the occurrence of the 

several homicides and aggravated assaults alleged to have been committed by the 

Defendant. The event received considerable national attention in the broadcast news as 

well as on social media in the months immediately following its occurrence in May 2018. 

Of course, the media attention and reports have lessened over time. 

Having tried numerous cases to a Jury, it is my opinion that most jurors, even though 

they are aware of a highly publicized case (whether by traditional media andlor social 

media) can set aside their pre-existing opinions from what they have heard or read about a 

case and judge the case fairly on the evidence presented at trial. I also believe that the Voir 

Dire process is effective at vetting out those jurors with bias and prejudice that may render 

that Juror unsuitable for a particular case. 

SWORN TO AND SUBSCRIBED before me on this the ~ day of J

I 

Notary ublic, in and for 
The State of Texas 

k(l·.sriAla Rel/ofr 
Printed Name of Notary 
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Affidavit: 
 

District Clerk John D. Kinard 
  



THE STATE OF TEXAS 

V. 

DIMITRIOS PAGOURTZIS 

NO. 18-CR-1579, 18-CR-1580 

§ 

§ 

§ 

IN THE DISTRICT COURT 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

AFFIDAVIT OF JOHN D. KINARD 

BEFORE ME, the undersigned authority, personally appeared JOHN D. KINARD, who 

being by me duly sworn, deposed as follows: 

My name is John D. Kinard. I am of sound mind, over 18 years of age, capable of 

making this affidavit and personally acquainted with the facts stated in this affidavit. I am 

the elected District Clerk of Galveston County, having served continuously in that position 

since December 11,2012. 

As District Clerk for Galveston County, I am responsible for managing the jury 

system for Galveston County. I am the official in charge of providing jurors for all of the 

courts in Galveston County, including the District Courts, the County Courts, the Justice 

of Peace Courts and the Galveston Municipal Court. My office issues summons to jurors 

for each of the jury weeks designated in the annual jury schedule which is approved by the 

Galveston County Judges. My office receives and processes all ofthe juror responses and 

prepares the jury reports that are required by state law. My office is also responsible for 

processing the jurors and assigning them to courts in accordance with the judicial requests 

that are received by my office and promptly paying those jurors for their service. 

I 



The names of potential jurors for Galveston County are compiled from Texas Driver 

License, Texas State issued identification card, and Voter Registration databases, which 

are updated yearly. Potential jurors are selected on a random basis by means ofa computer-

generated list. 

The current population of Galveston County is over 330,000 people. The current 

pool of eligible jurors in Galveston County, according to the Office of the Secretary of 

State, is 289,803 people. 

--
SWORN TO AND SUBSCRIBED before me on this the J.. S -tctay of January 2019. 

-
Notary Public, in and for 
The State of Texas 

Printed Name of Notary 
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