
NAME:  

DATE OF BIRTH: 

PLACE OF CONFINEMENT:  

TDCJ-CID NUMBER:  SID NUMBER:  

(1) This application concerns (check all that apply):

G a conviction G parole

G a sentence G mandatory supervision

G time credit G out-of-time appeal or petition for
discretionary review

(2) What district court entered the judgment of the conviction you want relief from?
(Include the court number and county.)

(3) What was the case number in the trial court?

(4) What was the name of the trial judge?

Effective: January 1, 2014 1

Lamar Burks

10-21-1972

Beaumont Stiles Unit

1011723 01011723

208th District Court; Harris County

Denise Collins

Case No. _______________
(The Clerk of the convicting court will fill this line in.)

IN THE COURT OF CRIMINAL APPEALS OF TEXAS 
SECOND AMENDED, THIRD

APPLICATION FOR A WRIT OF HABEAS CORPUS 
SEEKING RELIEF FROM FINAL FELONY CONVICTION 

UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

843968



(5) Were you represented by counsel?  If yes, provide the attorney's name:

(6) What was the date that the judgment was entered?

(7) For what offense were you convicted and what was the sentence?

(8) If you were sentenced on more than one count of an indictment in the same court at
the same time, what counts were you convicted of and what was the sentence in each
count?

(9) What was the plea you entered? (Check one.)

G guilty-open plea G guilty-plea bargain
G not guilty G nolo contendere/no contest

If you entered different pleas to counts in a multi-count indictment, please explain:

(10) What kind of trial did you have?

G no jury G jury for guilt and punishment
G jury for guilt, judge for punishment
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Yes; George Parnham and Wendell Odom

10/30/2000

Murder; 70 years

N/A

N/A



(11) Did you testify at trial?  If yes, at what phase of the trial did you testify?

(12) Did you appeal from the judgment of conviction?

G yes G no

If you did appeal, answer the following questions:

(A) What court of appeals did you appeal to?

(B) What was the case number?

(C) Were you represented by counsel on appeal? If yes, provide the attorney's
name:

(D) What was the decision and the date of the decision?

(13) Did you file a petition for discretionary review in the Court of Criminal Appeals?

G yes G no

If you did file a petition for discretionary review, answer the following questions:

(A) What was the case number?

(B) What was the decision and the date of the decision?

(14) Have you previously filed an application for a writ of habeas corpus under Article
11.07 of the Texas Code of Criminal Procedure challenging this conviction?

G yes G no

If you answered yes, answer the following questions:

(A) What was the Court of Criminal Appeals’ writ number?
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No

04-01-00041-CR

Yes; Wendell Odom

Affirmed; 07-31-2002

N/A

N/A

WR-72,881-03 &
WR-72,881-05

14th Court of Appeals



(B) What was the decision and the date of the decision?

(C) Please identify the reason that the current claims were not presented and could
not have been presented on your previous application.

(15) Do you currently have any petition or appeal pending in any other state or federal
court?

G yes G no

If you answered yes, please provide the name of the court and the case number:

(16) If you are presenting a claim for time credit, have you exhausted your
administrative remedies by presenting your claim to the time credit resolution
system of the Texas Department of Criminal Justice? (This requirement applies to
any final felony conviction, including state jail felonies)

G yes G no

If you answered yes, answer the following questions:

(A) What date did you present the claim?

(B) Did you receive a decision and, if yes, what was the date of the decision?

If you answered no, please explain why you have not submitted your claim:
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Denied 9-8-2010 &
Dismissed 12-17-2014

N/A

N/A

N/A

As to Grounds One and Two, former-DEA informant Randy Lewis, faced an 
impossible choice. On the one hand, he feared for his life at the hands of then-
DEA Agents Chad Scott and Jack Schumacher were he not to implicate Burks 
before the grand jury. On the other hand, once he testified falsely, he feared 
perjury charges if he were to recant the coerced grand jury testimony he had 
given at Scott's and Schumacher's instruction. Now, Scott has been indicted in 
the Eastern District of Louisiana for tampering with witnesses and falsifying 
evidence. With Scott under indictment, Scott's former partner Schumacher does 
not pose the same existential threat to Lewis. At the same time, the statute of 
limitations for perjury has passed, so Lewis cannot be liable for his perjured 
grand jury testimony. Clayton Brown, who was similarly intimidated, can 
likewise now come forward and tell the truth without fear of retaliation from 
Scott and Schumacher.



(17) Beginning on page 6, state concisely every legal ground for your claim that you are
being unlawfully restrained, and then briefly summarize the facts supporting each
ground. You must present each ground on the form application and a brief
summary of the facts.  If your grounds and brief summary of the facts have not been
presented on the form application, the Court will not consider your grounds.
If you have more than four grounds, use pages 14 and 15 of the form, which you
may copy as many times as needed to give you a separate page for each ground, with
each ground numbered in sequence.  The recitation of the facts supporting each
ground must be no longer than the two pages provided for the ground in the form.

You may include with the form a memorandum of law if you want to present legal
authorities, but the Court will not consider grounds for relief set out in a
memorandum of law that were not raised on the form.  The citations and argument
must be in a memorandum that complies with Texas Rule of Appellate Procedure 73
and does not exceed 15,000 words if computer-generated or 50 pages if not.  If you
are challenging the validity of your conviction, please include a summary of the facts
pertaining to your offense and trial in your memorandum.
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N/A
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GROUND ONE:

NEWLY-DISCOVERED EVIDENCE - TESTIMONY OF RANDY LEWIS

FACTS SUPPORTING GROUND ONE: 

The initial murder case against Lamar Burks rested on a single, recanted, identification 

from a photo line-up by Kevin Scales. The case was dismissed in 1997 when Scales was not 

available to testify. The case was revived an entire two years later, in 1999, for one reason. Randy 

Lewis, working as an informant for now-disgraced former DEA Special Agent Chad Scott (then 

stationed in Houston) and his partner Jack Schumacher, was coerced into providing a false 

statement. On or about October 4, 1999, Special Agents Scott and Schumacher orchestrated a 

pretextual traffic stop, took Lewis into custody and brought him to the HPD Homicide Division 

Office. They extracted from him a statement that he had witnessed Earl Perry’s murder and that 

Lamar Burks and Derevin Whitaker had been the two shooters. On May 8, 2000, they had Lewis 

escorted to the grand jury and had him testify falsely that he had witnessed Burks shoot Perry, 

leading to the indictment of Burks and Whitaker.

Until Chad Scott was recently brought to justice, Lewis could not come forward. He 

feared for his life. Now that Scott has been charged and limitations on perjury has passed, Lewis 

can safely admit he lied to the grand jury. He admits that Scott and Schumacher tried to get him to 

repeat his false testimony at Burks's trial, which he declined to do. The state could not call Lewis 

to testify at Burks’s trial. He would have contradicted his grand jury testimony, torpedoing the 

state's case against Burks.
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The state needed a witness. So, it substituted Whitaker in for Lewis and dropped the 

charges on Whitaker. As long as the conviction was secure, Lewis was safe from recrimination 

by Scott and Schumacher. At the same time, Lewis could not come forward and reveal to others 

that he had lied to the grand jury because that would have amounted to a confession of perjury, 

for which he could have been incarcerated for up to ten years. 

The record reflects that the state's proffered reason for releasing Whitaker was that he 

passed a polygraph test. That is specious. Burks passed the same test before the same examiner. 

The truth is that state chose to release Whitaker when Lewis would not testify, rather than 

dismiss the case against Burks once again.

With Scott now under federal charges, Lewis is free to step forward and tell the truth and 

to say unequivocally that Burks was not involved in Perry’s shooting and that Whitaker killed 

Perry. Lewis cannot be prosecuted for lying to the grand jury, even under coercion, because 

limitations has passed. Lewis's testimony is corroborated by the most recent affidavit of Clayton 

Brown. Brown was likewise intimidated by Scott and Schumacher. He now comes forward and 

likewise identifies Whitaker as the killer. 



8

GROUND TWO: 

SUPPRESSION OF BRADY MATERIAL

FACTS SUPPORTING GROUND TWO:

Applicant incorporates the facts recited in Ground One above. In the days leading up to Burks’s 

trial in October of 2000, the state became aware that Lewis (1) no longer stood by his statement to the 

HPD Homicide Division; and (2) no longer stood by his grand jury testimony that Burks shot Perry. The 

state therefore  knew the statement and the testimony on which it had secured the indictment was false. 

The state did not disclose this exculpatory material to Applicant’s defense team, in violation of Brady v. 

Maryland, 373 U.S. 83 (1963). Instead, the state declined to call Lewis to testify at Burks's trial. Had the 

state called him, Lewis would have contradicted himself and would have been forced to confess to perjury. 

Due to the Brady violation, Applicant’s trial counsel did not know Lewis had changed his testimony. But 

for the Brady violation, any reasonably competent trial counsel for Applicant would have called Lewis to 

the stand to recant his grand jury testimony or force him to plead the Fifth Amendment to avoid a 

confession of perjury. Instead of fulfilling its obligations and facing this dilemma, at the last minute, the 

state dropped its case against Whitaker and substituted Whitaker in for Lewis to give what now turns out to 

have been false testimony in return for Whitaker’s own freedom. This was outcome determinative.   



9
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GROUND THREE: 

FACTS SUPPORTING GROUND THREE: 

ACTUAL INNOCENCE

Applicant incorporates the facts recited in Grounds One and Two. Lamar Burks did not 

shoot Earl Perry. He is actually innocent. As set forth above, the linchpin witness Randy Lewis 

has recanted and has been able only now to lay out the truth, as he is no longer in fear for his life 

and safety and cannot be charged with perjury, as limitations has passed. Clayton Brown 

corroborates Lewis's testimony.

As the attached affidavit of Applicant’s brother Scotty Thompson and the photographs of 

Applicant and his sister and the dated items show, Burks was not in Houston the date of the 

shooting but was in Louisiana attending his sister’s wedding.  Corroborating Thompson’s 

affidavit are subpoenaed phone records.  Burks was using phone number (318) 433-9307.  En 

route to Opelousas, LA, he placed a collect call to his mother Rosie Burks from Lake Charles, 

LA, at 4:38 p.m. on June 29, 1997, hours before the shooting. 

 This evidence takes on new significance because with Lewis’s recantation, coupled with  

Clayton Brown's testimony, for the first time without fear of retribution, no one but Whitaker, the 

actual killer, has put Burks  at the location of the shooting. Whitaker’s testimony must be set 

aside. Whitaker’s testimony would have been discarded under Texas Code of Criminal Procedure 

Section 38.14, had the trial court been made aware that Lewis had recanted his statement to HPD 

Homicide and his testimony to the grand jury implicating Burks. Whitaker’s motive to lie is and 

was clear. He was the one who killed Perry. Without his testimony in the record, there is nothing 

supporting Burks’s conviction. Burks is actually innocent.
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GROUND FOUR:

FACTS SUPPORTING GROUND FOUR:

12
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GROUND:

FACTS SUPPORTING GROUND: 
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PETITIONER’S INFORMATION

Petitioner’s printed name:__________________________________

State bar number, if applicable: _____________________________

Address: ______________________________________________

______________________________________________

______________________________________________

Telephone:______________________________________________

Fax:___________________________________________________

INMATE’S DECLARATION

I, _______________________________, am the applicant / petitioner (circle one) and

being presently incarcerated in _______________________________, declare under penalty of

perjury that, according to my belief, the facts stated in the above application are true and correct.

Signed on ____________________, 20_____.

_______________________________________
Signature of Applicant / Petitioner (circle one)
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Michael J. Wynne

00785289

1221 McKinney St, Ste 3150, Houston, Texas 77010

Hughes Arrell Kinchen LLP

281-450-7403

713-568-1747



PETITIONER’S INFORMATION

Petitioner’s printed name:  

Address:  

        

        

Telephone:  

Fax:  

Signed on ____________________, 20_____.

_______________________________________
Signature of Petitioner
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